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DON'T THI 


EY WOU 


NK ANY OF MY CL 


LD. 
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ULD ADDR 


WORK 


RELAT 


ER OF -- WHICH PARTI 


ELAT 


ERTA 


E TO THAT QUEST 


MR. SCH 


THE COU 


(FENDANT'S 
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NVOLVED W 
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09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


45AM 


46AM 


46AM 


46AM 


7:46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


46AM 


7:46AM 


46AM 


46AM 


46AM 


47AM 


47AM 
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DIRECT BY MR. 


FROM THERE 


STAGE 


S YOU'RE 
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RLY STAGE 


(ARLY STAGE 


ROLL 


ND OF T 


UM STAGE 


392 


EX, AND THEN UP 


(RE, LATE 


NG W 


MARKE'TPLAC 


TH 


Ox AND 


ROC] 


ES 


FE} AND YOU'RI 


TH 


EVE 


NOW RA 


COMPANY 


HOV 


POTENT 


AL 


A. SO CLEAI 


DO! 


EARL 


IT'S MO! 


ERTA 


N, 


YOU HOPE 


TO G 


ET A LARGER ] 


SO W 


AS YO 


THAT YOU'R 


MUCH, 


U'RE 


FAI 


RTHER UP THE 


AT FACTOR, TH 


ES THAT FACTOR AFF! 


ER STAGE COMPAN 
EN YOU EVAL 


ETURN FOR T 


UT TO THI 


UST TO CONT 


NUE 


E STAGE OF GROWIH THAT A 


ECT YOUR EVALUATION OF A 


T'S MORE R 


SKY AND 


TO J 


T, YOU HOPE 


E GO 


YOU'RE 


GO 


AND SO SU 


IF YOU 


BUT YOU ARE 


NG TO MAKE A 


CH 


AIN, 


MAY! 


GO 


NG TO LOSE 


BS 


NG TO MAKE 


ETURN, 


T'S MORE CERTA 


1 MONEY. 


EQUE 


INTLY THE ! 


TAD 


G 


iO TED 


AND YOU Al 


E'TURN AND 


EN'T SURE HOW 


UNLIKELY THAT 


RNS Al 


INEFRALLY NOT AS GRI 


IARLY STAGE. 


SO IN 


DET 


iRM 


N 


NG WHE 


NVE: 


EVALUATI 


ENT 


INFORMATI 


ON? 


AL COMPANY, WHAT ARE 


CERTA 


T 


YOUR PRIMA! 


ALLY M 


ET 


NG W 


EF, MANAGEMF 


RCES OF 


ERSTANI 


E} CAPAI 


S 


TH 


TY OF THEM, 


ANAI 


YZ 


NG T 


S 


EN HOW MUCH MONE 


IAT T 


BY'RE 


WORT HV 


T GO 


UNITED STATES COURT REPORT! 


ER-9013 


NG TO DO, AND T 


NG TO TAKE 


D SO FORTH. 


ERS 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 
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47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 


47AM 
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48AM 
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AS DIRECT BY MR. 


COMPANY TO FRUITION. 


Q. 'D LIKE TO TALK 


FICALLY. 


ABOUT 


HOW WERE YOU FIRST 


E VALLEY, AND HE 


WARE OF THERANOS 


FE, DON LUCAS, HAS |} 


3.93 


YOUR 


NTRODUCED TO 


? 


THE COMPANY, OR HOW DII 


FE CAPITALIST A LONG 


AD ME 


EARLY ON THROUGH 


EOQUENTLY. 


DO YOU RECALL APPROX 


E COMPANY? 


APPROXIMATELY 2005, 


S FRIENDS, AND SO 


BLY WHEN 


NTRODUCE (IR TO ME 


YOU F 


VE, 2005, 2006. 


AND AROUND THAT TIME P 


UCAS'S CONNECTION TO T 


WELL, AS I SAY, HE WAS 


R DO YOU RECALL WHAT 


ERANOS WAS? 


DUC 


‘D TO ELIZABETH, AND 


ED SPENDING CONS 


DERABLE KW 


HER, AND HE WAS VE! 


NVOLVEMENT. 


AND THEN HE TOOK 


TED ABOUT THE OPPORTUN] 


IT FRO 


M T 


DID DON LUCAS INVEST IN 


THERANOS 


FE DID. 


AND WAS THE! 


ECTORS FOR THE! 


HE WAS ON THE 


D THAT WAS PRETTY MUCH THI 


DON LUCAS WAS ON THE 


TO YOUR KNOWLE 


NG, AND FOR 


E TIME HE WAS CH 


UNIT! 


ED STATI 


ES COURT R 


EPORTERS 


ER-9014 
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09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


48AM 


48AM 


:48AM 


48AM 


:48AM 


48AM 


:48AM 


:49AM 


49AM 


:49AM 


49AM 


:49AM 


49AM 


:49AM 


49AM 


:49AM 


7:49AM 


49AM 


49AM 


:50AM 


50AM 


50AM 


50AM 


50AM 


50AM 


MR. LUCAS 


, L'VE 


AND 


DED THE COURT AND 


COULD. 


I DO. 


DO YOU HAV! 


I'LL ASK YOU TO TURN TO TAB 


DO YOU RECOGNT: 


ED YOU A ] 


DEFENSE COUNSEL WIT 


ER OF DOCUMENTS. 


I APPROACH, YOUR HONOR? 


COP 


ES AS W 


AT DOCUM! 


I DO. 


S TH 


ESTMENT 


ERANOS? 


DID YOU SAY JANUA 


RY 2006. 


™ 


U AT TAB 50 


RY 2006. 


RY 30TH. YI 


EMATIL FROM JANUAI 


RY 6TH? 


5016 IN THAT BINDER 


IN FRONT OF YOU? 


RY 2006 TO YOU A 


F YOU 


N THE WRONG ONE. 


YOUR HONOR, 


T'M SORRY. 


EP 
hi 
EP. 


BOUT AN 


BJECTION. 


IT'S ADMITTED. 


UNITED STATI 


ER-9015 


T 5016 WAS RE 


ES COURT REPORTERS 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09:51 


09: 


09: 


09:51 


09: 


09:51 


09: 


09:51 
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COLE 


DO YOU 


SEE 


i DS. 


CAN YOU D 


AT YOUR 
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EMA 


L 


UARY 2006? 


S 


S RE 


ED SOME! 


MONE 


TOP, CHR 


BE FOR US WHAT WAS H 


IRE FROM SOME 


ENTURES AT THI 


NG TO A SE 


BACK THER 


SO TH 


Ss IS 


ERANOS? 


CORREC 


DO YOU 


RLY 2006? 


nls 


RECALL THE APPROX 


N CONNECT 


BELIEVE 


ELY? 


E LY. 


FE} AMOUNT OF THAT 


T WAS ABOUT 400,000. 


UNDS? DID 


THEY COME 


R WE! 


E, YOUR PI 


AROUND 


[TY FROM OUR 


RSONAL FUNDS 


ERE MAY HAVE ] 


ESTORS. 


TH 


5S T 


E FUNDS, GENERALLY SPEAK 


FROM T 


NG, WHAT WAS TH 


ND 


E SOURCI 


VIDUAL CL 


ENTS OF 


NCL 


DED 


(EN SOME OF MY PI 


UNITED STATES COURT R 


ER-9016 


N JANUARY 2006, DID 


N THAT? 


RSONAL FUNDS, 


YOU H 


BUT THE 


EPORTERS 


395 


09:51 


09: 


09:51 


09: 


09:51 


09: 


09:51 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 
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S 


DIRECT 


ERSAT 


TH MS 


A. 


Q. 


MS. HOLM 


Y 


WOULD TH 


. HOLM 


ECOLLECT 


EVALUAT 


'M JUST NOT RE 


ROUND THE 
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NG PROPERLY, 


CALL 


TTLE BIT ] 


EK FORE, 


ABOUT 


NG. 


ENTS. 


2006, 


ENERALLY SPE 


WHAT WE 


ENERALLY 


FOR THIS 


NV 


ESTMENT 


EN YOU F 


396 


T MAY HAVE | 


BDV'S PROC] 


N JAN 


ESS FOR 


UARY OF 


UR SOURC 


ES OF 


NG? 


IT WOULD HAVE |] 


(EN EAI 


NFORMATTI 


BUT THE 


ROM MY 


BUT 


IS, AND YOU 


OPPORTUNIT 


MAJOR] 


NVESTOR AS W. 


BACK TH 


ES, AND SOMET 


UNCLE, 


[TY OF 


THE 


NFORMATION AT TH 


ANI 


ELL TH 


EN 


T WAS, 


WANT TO CL 


AGAI 


N, 


THINK AT THAT T 


RLY ON THAT 


ON ABOUT THI 


RANOS 


AT WAS PROVID 


NG 


WOULD HAVE ] 


EARLY 


NVE: 


ST IN J 


OPPORTUN 


A. 


ROUND THAT T 


REAT OPPORTUNI 


NTO A DEAL ANI 


IY 


AND 


TY 


IN YOUR MI 


N 2006? 


EST. 


ES YOU DO GET T 


AND SO, YEAH, YOU'RE ] 


CERTA 


NLY J 


TH EL 


G 


ME 


AND SO FO! 


ROJECT, V 


RY S 


ET 


ME. 


T WAS ALL T 


NCERE V 


HERANOS ALL TH 


ERANOS A WOND! 


AGAIN, IF 


WAS VI 


WAS T! 


ERFUL 


ERY PASS 


RY 


ET 


ME 


ING TO 


FO! 


UNITED STATI 


ER-9017 


ES COURT R 


EPORTERS 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


53AM 


:53AM 


53AM 


53AM 


53AM 


:53AM 


53AM 


53AM 


:53AM 


53AM 


54AM 


54AM 


:54AM 


54AM 


54AM 


54AM 


54AM 


54AM 


54AM 


:54AM 


54AM 


54AM 


54AM 


55AM 


S5AM 
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LUC DIRECT 


YOU HAD AT THAT T 


AS 


-00258-EJD 
BY MR. 


H 


DO 


ANI 


IT WAS -- AGA 


SCUSS 


COMPANY 


A. 


Y 


EL 


van 


SO 


COMPANY 


ELL US MORE 


DROP OF BLOOD 


THAT 


NVESTM 


ENT, D 


CUMENTAT 


ON PROV 


N, 


F 


AND ALL OF T 


BOUT THAT. 


WAS, WHAT I 


WAS SPEND 


RODUC 


SO, SO THIS WAS AT THE T 


NG ALL THE TIME 


AT WAS YOU! 


BASED ON T 


R UND! 


ON OF WHAT THE COMPANY 


ERSTANDI 
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T WAS 


E TES 


AT THIS T 


ME 


WAS TRYING TO 


397 


TS AND SO FORTH. 


NF 


ORMAT I 


T WAS, TH 


NGS 


L 


KE 


ME; 


VE 


RY 


AN 


ON THAT 


NG OF WHERE 


THE 


THAT? 


RLY STAGE. 


W 


ULY AT THAT 


NG TO BE 


ABLE 


ED OUT, WONI 


F THEY WERE 


T DIDN'T 


AN 


ECHNOLOGY THAT THI 


SO FROM A SMALL AMOUNT OF 


D, 


D AS YOU UN 


FING 


(RST 


IS WAS SO EARLY STAGE 


ERSTOOD I 


CK, THAT THE 


STAGE, 


TH SOM 


O 


YOU DON'T KNOW IF 


TO COME UP W 


TH IT 


IT SOUNDS VERY 


NTERE 


NG AND 


F THE 


THE 


OR NOT. 


EXC 


TING, AND 


FOLKS. 


YOU 


F 


ERFUL. 


NOT AB 


LE 


IVE LOP 


THE 


WORK OUT, YOU MOV. 


COMPANY WAS TRY] 


ELY BE ABLE 


TO 


YOU KNOV 


T AT THE T 


ME 


, YOU TOOK YOUR CH 


AT 


BLOOD, 


COMPANY'S T! 


A Vi 


WAS THI 


[ING TO DEVELOP? 


RY SMALL AMO 


EC. 
F 
EB; 


EVALUATE AND TEST THE 


BLO 


HNOLOGY WO 


OD CEI 


ECHNOLOGY, G 


[ANC] 


FE MOST OF THE 


UNIT! 


EST OR A LABCORP. 


ED STATI 


ES COURT R 


GENERAL TESTS THAT WOULD |] 


E PORT! 


F ADM 


ERS 


ER-9018 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


S5AM 


:55AM 


S5AM 


55AM 


S5AM 


:55AM 


S5AM 


S5AM 


:55AM 


S5AM 


55AM 


S5AM 


:56AM 


56AM 


56AM 


56AM 


56AM 


56AM 


56AM 


:56AM 


56AM 


56AM 


56AM 


56AM 


56AM 
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MATE 


V 


S 


ON WAS TO HAV! 


TH A SMALL AMOUNT OF BLOOD. 


BASED ON 


HOLMES AND THI 


THE 


NFORM 


ATI 


ON T 


ERANOS AT T 


ERSTANDING OF 


my 
1 


IT 


ROUGH CONC] 


D PRODUCT? 


EPT? 


HOW FAR ALONG TH 


A DRAW] 


ST 


ME 


[ING ON A NAPKTI 


EC 
F 
EB 


AT YOU WERE 


OR SOMEWH 


ERE: 


N 


E TW. 


WAS CERTA 


NLY ] 


EYOND 


N 


LY DIDN'T ] 


VE AT 


UNCTIONAL AND D 


EV 


AN 


DF 


INALLY, 


ESSM 


ENT OF TH 


AT 


WAS THE 


ERANO 


A DRAWI 


THAT T 


ME 


THAT PO 


NT 


AT UNDERSTAND 


THAT 


N? 


EN? 


NG ON A NAPKI 


WAS 


IAT WAS YOUR 


NOLOGY WAS? 


N, 


WAS 


BUT WE 


NG FROM 


ITA 


IT A FULLY 


EK LATE 


IT WAS FULLY 


TO YOUR 


NVOLVE 


NV 


ESTM 


ENT? 


2006 


S? 


NVE 


ED LATE 


U Ri 


ECALL T 


EVE 


T 


EN YOU 


D 


WAS ARO 


SA 


D THE 


(AR AS WI 


ELL, 


AND AGA 


E AMOUNT OF THE 


SK. 


N 


5 


EXCOND 


NV 


NV 


ESTM 


THAT OCCUR? 


URRE! 


N DECEM 


ET'S 


TALK ABOUT 


UNITED STATI 


ER OF 2013. 


ENT AF'T! 


ON AND A HALF. 


THE 


T 


ME 


PR 


ES COURT R 


E PORT! 


ERS 


ER-9019 


NG UP TO TH 


ER THAT AS 


398 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


56AM 


:56AM 


:56AM 


56AM 


:56AM 


:57AM 


:5 7AM 


:57AM 


:57AM 


:5 7AM 


57AM 


:57AM 


:5 7AM 


:5 7AM 


57AM 


:5 7AM 


:5 7AM 


57AM 


57AM 


:57AM 


57AM 


57AM 


57AM 


57AM 


58AM 
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LUC 


AS 


DIRECT 


NVESTMENT, IF 


WE COULD. 


ENT? 


IRST, DO YOU RECALL THI 


ABOUT 5.4 M 


LL 
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FE, APPROX 


399 


E AMOUNT OF THAT 2013 


SO APPROX 


MATEL 


Y F 


VE 


FE} AMOUNT OF THI 


N 2 


ENT 


Y 


FOLLOWING 


DID YOU R 


BOUT FOUR T 


006? 


ME; 


-E TO FOUR T 


YOUR 


Se 


NIT 


AL CON 


V 


ERSAT 


TH MS. HOLME 


EMA 


N 


DURI 


NFORMATTI 


[NG THOS] 


VE US 


FU] 


N CONTACT V 


ER CONTACTS, DID YOU RE 


TH HE 


ON F] HER ABOUT THERANOS? 


A SENSE OF HOW F! 


HOLME 


S DUR 


BY, 


BY PHONE 


NG THAT T 


ENTLY YOU WERE: 


he) 


ME PER 


OD? AND AGAI 


ENERALLY FROM 2006 TO 2013. 


a 


WOULD BE 


FE OFTEN, AND WHEN 


; BAY AREA 


WE WOULI 


EN 


FOUR OR F 


VE T 


MES A YEAR. 


N-PERSON 


AND AS FAR AS THE 


MEET 


I WOULD SAY SO, AND, 


NGS APP] 


ET TOGETHER, AND THAT COUL 


ELY FOUR TO F 


YES, 


PERSON. 


PHONE CONTACT, HOW FRE 


ENT WAS TH 


UNITED STATES COURT REPORTERS 


E R-9020 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


58AM 


:58AM 


:58AM 


58AM 


:58AM 


:58AM 


:58AM 


:58AM 


:58AM 


:58AM 


58AM 


:58AM 


:58AM 


:58AM 


5 9AM 


:59AM 


:59AM 


5 9AM 


5 9AM 


:59AM 


5 9AM 


5 9AM 


5 9AM 


59AM 


5 9AM 
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AS 


BY MR. 


A. 


'™R 


RALLY NOT | 


MONTH, SOM 
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400 


ETH 


NG L 


URING TH 


OD, THOSE 


BARS LE 


NG UP TO THI 


2013 


NV 


ESTMENT, WE 


RE OTHER 


NI 


DIV 


UALS AT THERANOS WIT 


WHOM YOU WE! 


FE ALSO 


A. G 


EN 


KRALLY 


IN CONTACT? 


ELIZAI 


ETH, C 


ERTA 


NLY SOM 


ER ASS 


STANTS, AND 


'™ J 


BROTH 


BUT PI 


Rye 


TIMEFRAME: V 


UST FORGETT 


ST 


NG THE 


RIMAR 


LY 


Q. DO! 


INFORMATI 


ON ABOUT THI 


ES THAT MEAN T 


NVE 


T WAS 


IRANOS 


AN, AND SOME 


DIR 


ECTLY W 


THEN GOT TO KNOW 


ER FOLKS. 


VAN 


ETH. 


AT MS. 


HOLM 


ES WAS THE PR 


MARY SOURCI 


N 


THE 


T 


ME LEAD 


NG UP TO THAT 2013 


ENT? 


COMPANY D 


A. YI 


WAS H 


A 


= 
G 
ri 


5. 


BOUT THI 


DID YOU ALSO H 


ING THAT T 


EF THEN AS 


RS AT TH 


ED THAT YOU 


ERANOS ; 


R UNCLI 


y 


DON LUCAS, HAD | 


IS THAT CORRECT? 


BOUT THI 


ME 


E, COMPANY? 


BSOLUTELY. 


W. 


EN YOU WERE 


OD, WAS 


TAL CONTACT WI 


N TOUCH 


RY SOURCE 


[ON FOR YOU 


WITH MS. HOLMES 


IT ONLY 


N 


BUS 


N 


ESS S 


ETT 


UNIT! 


[TH MS. HOLM 


ED STATI 


ER-9021 


DUR 


NG THIS T 


NGS OR DID YOU ALSO H 


ES COURT REPORTERS 


09: 


09 


09: 


09: 


09: 


09 


09: 


5 9AM 


7:59AM 


5 9AM 


5 9AM 


5 9AM 


:59AM 


5 9AM 


:59AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:00AM 


:01AM 


:01AM 


:01AM 
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AS 


Case 5:18-cr-00258-EJD 
LUCAS DIRI 


ECT BY MR. 


WELL, WE WOULD A NUMBI 


UNCH, AND 


IF THAT 


BSOLUTELY. FELT THAT SHE 


Q. 


YOU FOR SOME 


GOT ABOUT THI 


'S CONSIDER 
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IR OF TIMES GO HAVE 


iD A SOC 


AL SETT 


AND 


GOT TO 


ERSAT 


ONS W 


LS 


(RANOS 


GENERALLY POSIT 


VE, OR 


EGATIVE 


NEWS ABOUT THE COMPANY? 


GEN 


ERALLY POS 


TH MS. HOLM 


N A MOMENT -- WAS THE 


KNOW EACH OTH 


N 


DID YOU 


ANI 


TIVE, 


EGAT 


VE 


NEWS. 


AS FAR AS THE 


BOUT THI 


COMPANY, 


RANS PARI 


ENCY AT TH 


1AT WAS 


APPEN 


NG 


THEI 


E WAS NOT 


ERANOS? 


[ DON'T RECOLLE 


ES -- AND 


EWS THAT YO 


401 


I'LL ASK 


EV 


ER | 


ECEIVE 


AMOUNT OF I 


RMATION THAT YOU RE 


DID YOU FEE 


HAT THER 


E WAS A 


AT THE COMPANY DURING THAT T 


A LOT OF TRANSPARENCY. 


HOV 


EVER, 


WE F 


ELT, AND 


ELT W 


TH MY 


‘TH, 


THAT I 


iDED 


N MAK 


NG 


WAS C 


RTA 


‘ING TOL! 


U GET A LOT OF 


RE 


ANY DECIS 


EN YOU SAY THERE 


WAS NOT A H 


WHAT MAKES YOU SAY THAT? 


A. WELL, 


TYPICALLY WE 


WO iCH IVE 


NANC 


AL S 


i OF TRANSPARI 


TAT 


EM 


ENTS AND 


ACTUALLY 


SEE EVERYTH 


NG WO! 


THE 


LAI 


AND A LOT OF THAT JV 


AS -- WE (RE NOT PROV 


Q. DID 


THERE COM 


EH A TIME | 


DE E, OPPO 


E, DON LUCAS, STE 


NG THAT TIME 


D WH 


BORATORY AND SO FORTH, 


RTUNITY. 


EN YOUR 


ED AWAY FROM 


NVOLVE 


TH 


T 


ERANOS? 


UNITED STATES COURT REPORTERS 


E R-9022 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 
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AS DIRECT 


BY MR. 


Y 


N 2012 


AND WHAT 


Q. 


F ANY, 


INFORMATI 


ON Al 


BOUT THI 


A. C 


ERTA 


NLY AFT! 


R THAT T 


COMPANY? 


ME 


HE 


E TO CONTR 


BUTE 


BECAUSE 


H 


BUT AT THAT T 


HAD A GR 


E WAS NOT W 


D NO -- 


HAV! 


ED FROM THE 


ON HOV 


NOTHI 


402 


TH THE 


KAT R 


ELAT 


ONS 


V 


ED THE 


‘ABETH, AND WE 


ER 
. 
ER. 


FE NEXT ONE. 


TALKED, AND 


DO YOU HAV! 


I DO. 


ARE 


YOU LOOKING AT 


RECE 


I'LL ASK YOU TO TURN TO TAB 5095 


AN 


EMA 
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ND 
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T SHOUL 
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:02AM ne ESSES HERE. 


:02AM 2 DO YOU SE TOP THAT YOU WERE INCLUDED ON THI 


:02AM 3 ‘| L? 


:02AM 4 s YES, WAS. 


:02AM 5 . AND DO YOU SEE 


:02AM 6 ‘ YES. 


:02AM 7 ‘ LET'S ZOOM IN ON THE 


:03AM 8 AND THIS EMAIL SAYS, "DE 


:03AM 9 T IS WITH GREAT PLEAS j INFORM YOU 


:03amM = 10 R UPCOMING CONSUMER LAUNCH. 


:03amM = =6o11 DO YOU SEE THAT? 


:03aM «=12 


03am «13 ; , LINE BELOW SAYS, AS YOU ALL KNOW, WE 


:03am «14 FALTH MODE TO PREPARE FOR THIS. 


:03am =o15 DO YOU RECALL AT THIS TIME IN 2013 WHEN YOU WE 


:03aM =16 ] IRANOS ABOUT THEIR UPCOMING CONSUMER LAUNCH? 


:03amM = 617 


:03amM «=o 18 : AT WAS YOUR REACTION TO THI ESTOR? 


:03am = 19 ‘ : EXCITING. 


:03amM = =20 


:03aM 21 . EXCITING ] | THIS IS WHAT ELIZABETH AND 


:03AM 22 Hl iD TEAM HAD BE [ING ON FOR SO LONG, AND T 


:03aM «23 IT WAS NOW READY FO! ‘TIME, TO BE TAKEN OUT TO THE 


:03amM 24 x AND -- APOLOG 


:03AM 25 . NO, I'M SORRY. 
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1AO2 
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AND DO YOU SEE 


ye 
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B 1102, PLE 


BER AGAIN. 
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IT'S 


H, 
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:05AM ne 


:05aM sD R. DOWNEY: BJECTION, YOUR HONOR. 


:05AaM 3 ] : IT'S ADMITTED. T MAY BE 


:05AM 4 (GOVE Ff ; BIT 1102 WAS RECEIVED IN 


:05AM 5 ] R. BOSTI 


:05aM «OG . AND, MR. LUCAS, WE 


:05AM 7 ERANOS SHAREHOLDE! 


7:05AM 8 "LL DIRECT YOU! 1 ON TO THE TOP QUARTER OF THE 


2:05AM 9 | LEFT- I DE ‘RE IS AN EMAIL IS 


:06AM 10 


:0éam =o ak F THAT HELPS. 


:06AM 12 


:06amM 13 z L : ET'S ZOOM OUT AND TH N ON TH 


:06AM 14 


:06am «=615 ‘PTEMBER 7T ERANOS S 


:06am 16 IT SAYS, "TO OUR S 


:06éam 17 AM DEL TED TO SHARE E HAVE NOW BI 


:o6am =18 IRCIAL LA OF THE WW PRODUCTS AND SERVICE 


:06am «19 I ON FO! E PAST YEARS." 


:06aM 20 DO YOU SEE THAT? 


06am) =o 21 ‘ I DO. 


:06AM 22 . AND DO YOU RECALL RECEIVING THIS ANNOUNCEMENT, THAT THI 


:06aM 23 A AL LAUNCH OF THERANOS'S SERVICES HAD BEGUN? 


:06AM 24 


:07AM 295 : AT WAS YOUR REACTION TO THI 
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E R-9026 
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:07AM 1 . I'M SO : N, VE j NG. THIS IS WHAT YOU WOULD 


:07AM 2 —& FOR AND EXPECT FOR 1 NG IN A COMPANY THAT HAI 


:07AM 3 ED SO HARD TO GET TO TH NT. 


:07AM 4 . AND SPE CALLY FROM THE PERSPECT ESTOR, WAS 


:07AM 5 IS GOOD NE BOUT THE STATUS OF AN 


:07AM 6 . T TS ‘ED GOOD NEV 


:07AM 7 . DO YOU SEE AT BELOV 1 ED LANGUAGE THE 


:07AM 8 ! L ANNOUNCE EK NEW WE! ERANOS . COM? 


:07AM 9 


:o7aM =10 . IS THAT THE A ' AT YOU RE 


:o7aM =o 11 E, COMPANY? 


:07AM 12 . YI 


:o7aM =13 Q. BELOV Fi L PROVII NK TO A STORY IN 


:o7am =14 WALL STREE 


:o7aM =o15 DO YOU 


:07AM 16 


:o7aM «17 : J B TO 1106. 


:o7aM «= 18 A IRE: ; WALL STREET JOURNAL" STORY TH 


:osam «619 \FERE, 1] 1 EB HAT WE WERE JUST LOOKING AT? 


:0sam 20 


:08am) =o 21 . [C: YOUR HONOR, 


:08aM 22 VIDE 4 ON TO PUI 


:0sam =23 


:0samM 24 ] ; ; 1 iD. THANK YOU. 


:0sam 25 
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ZE MORE 
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NE BLOOD WORK AND 


"S PROCESS 
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ES, NOT VI 
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[AL AFTER V 


ETHODS AND REQUIRE ONLY 


STUFF.” 
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N 2013? 
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AT LANGUAGE, 
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NLY 


DON'T SPEC 
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CLAIM, THAT THE 
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AS DIRECT 


BY MR. 


IMPORTANT TO YOU AS AN 


NVE 


STOR IN T 


HE 


IT WAS V 


iRY 


A. YES, AND 


E, WHOLE 


ESSENCE OF THI 


Q. AND YO 


COMPANY, WHERE DID THAT UND 


A. WELL, CERTAINLY NOW AT 


MPORTANT 


COMPANY. 


R UNDERSTANDING THAT THAT WAS THE 


TO THE 


COMPANY? 


COMPANY. 


THAT WAS 


ESSE 


THIS 


PO 


NT, 


‘ING A 


ERSTANDING COME FROM? 


COMPANY FOR ABOUT SEVE 


THAT'S 


TS M 


SS 


ON CLEAI 


Q. AND WHY WAS THAT I 


THAN CONVENT 


‘ARS AND Al 


RTANT TO YOU AS AN 


ROUND THI 


ZAI 


ME. 


ETH, 


ESTOR, THE 


E COMPANY'S PROCESSES WE! 


E FASTER, CH 


KAPER AND 


ONAL METH 


T WOULD ALLOW THE COMPANY TO 


THE LAB T 


B SPACE, 


EST 


HOW ABOUT THE 


FACT 


ERANOS REQUIRED ONLY MICROSCOPI 


THAT THO 


RV 


AL OF THE 


STUFF? 


T WAS IMPORTANT 


WELL, 


ODS? 


ELY COMPE 


NG SPACE. 


SE METHODS OR TH 


C BLOOD VOLUM 


WAS THAT I) 


NT 


ENSE THAT 


RTED THE COMPANY, HER -- 


S AFRAIL 


EN, SHE HERSELF 


AFRAID OF N 


TO ALLOW MANY FOLKS TO J 


ALL OF THE TESTS COULI 


IN YOUR VIEW, 


KELIHOOD OF SUCCES 


AS SHE 


AS SAID AND SAI 


RTANT TO YOU 


SINCE 


ES, 


E PROCESSE 


NOT VIAL 


AS WELL? 


ELI ZAI 


[D TO ME 


D OF NEED 


LES AND OTH 


DLES AND THE AMOUNT OF BLOOD, ANI 


FE AP 


N PR 


CK AND BE 


iR P 


EOPLE Al 


THIS 


WAS GOI 


ABLE 


TO -- 


IAT ABIT 


S OF THI 


UNITED STATES COURT 


E R-9029 
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IMPORTANT 
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AS 


L 


BY MR. 


ET'S GO TO PAGE 2 OF T 


EF, PAGE 


ERE'S A PARAGRAP 


NATES." 


Y 


DO YOU SEE 


"THI 


T READS, 


RANOS 


BECAUSE IT CAN 'RU 


NCLUD 


ETS OF FOLLOW-ON 


FROM A 


DO YOU SEE T 


WAS THE ABIL 


ESTS AN 


SINGLE MICRO-SAMPLE. 


AT LANG 


S ART 


CLE. A 


THAT SAYS, "T 


ERANOS'S T! 


'S TECHNOLOGY 


ES MULT 


409 


BOUT HALFWAY DOWN 


E.CHNOLOGY 


NAT 


N ANY COM 


RESTS 


TESTS" 


AT ONCE 


la 


I DO. 


TY OF THE 


ECHNOLOGY TO RUN MULT 


IMPORTANT FACT FOR 


x 


L 


AND, MS. HOLL 


ES 
F 
ES. 


ERANOS ADVANCE" AT THE 


IT SAYS, 


ET'S GO DOWN TO THE 


YO 


NVESTOR? 


RAGRAPH THAT ] 


BOT 


NS 


"ANOTHE 


CKLY, ALL 


TOM OF THE PAGE 


MAN, IF W 


FE CAN ZOOM BACK I 


"ANOTH 


IR THERA 


NOS ADVANCE IS 


ACCURACY." 


AND THEN THERE'S SOME L 


R. 


DO YOU SEE 


ANGUAGE 


RATORY CHAIN OF CUSTODY 


INTROD 


: BOTTOM OF TH 


T SAYS, 


UNITED STATI 


E R-9030 


BOUT CONVE 


ING OPPORT 


"THERANOS'S 


ES COURT REPORTERS 


:12AM 


:12AM 


2:12AM 


2:12AM 


:13AM 


:13AM 


2:13AM 


:13AM 


7:13AM 


:13AM 


:13AM 


2:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


7:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


:13AM 


:14AM 


:14AM 


:14AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-33, Page 94 of 298 


Case 5:18-cr-00258-EJD Document 1283 Filed 01/18/22 Page 28 of 216 
LUCAS DIRECT BOSTIC 5 


AS 


TECHNOLOGY 


HUMAN 


"ATTEMPTS TO SUBTRACT 


THUS ACH 


DO YOU SEE 


AS AN 


MI 


ERANOS'S TEST 


IS AUTOMAT! 


iVE. MUCH LOW 


BY MR. 


ERROR," LET'S GO TO PAGI 


ED, STANDAI! 


HUMAN 1] 


RD 


ED, 


E 3 AND ZOOM 


IRROR FI 


AND ATT! 


IN ON THI 


EMPT'S 


ROM THE 


PROCE 


410 


BTRACT 


IR VAR 


ANCE 


RANG 


THAT? 


I DO. 


N TH 


NVESTOR 


NG AN 


BSOLUTELY. 


HY IS 


ELL, WHAT 


THAT? 


FE, COMPANY, WAS T 


THEY Al 


E SHOW 


NG 


S THAT TH 


GHER -- 


N ADDIT 


ON TO THI 


AT THEY 


ARE MOR 


= 


AL AND VI] 


[AL OF |] 


E, ACCURATE 


G 


FAST TUI 


THAN THE 


IMPORTANT FACTOR FOR YOU? 


ES FOR A G 


EY CAN DO SOME 


RN ARO 


E ACCURACY OF 
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CONV. 


ENT 


ONAL TE 


DOES T 


IN, YOU 


ESS 


AT MATT! 


R FO! 


E SOMETH 


NG T 
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E STOR? 


ULD DO. 


WAS, THAT THEY WE 


ET AND BEAT 


THE COMPE 


UND THE 


TIME OF 


IRE YOU ST 


LL IN 


THE COMME 
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CONTACT 


AT PART OF 2013? 
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AROUND THE 
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AND WAS THE 
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RT 
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S ONE? 


YES. 
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3 AN 


COULD ASK YOU TO LOOK AT TAI 


EMATL 


NG TO THE 


T 


.RANOS 


TH WHAT YOU WE 
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3 IN YOU! 


FROM YOU TO A COWORKE! 


YOUR 


BJ i 


NVESTMENT? 


R BINDER. 


R OF YOURS AT 


HONOR, 


(GOVE 


R. BOSTI 


AND F 


ERANOS, THE ADDRESS 


MR. LUCAS, DO YOU SEE 


RST LET'S GO DOWN TO THE 


SHAI 


IR 2013? 


L FROM THI 


BASE. 


NFO@TH 


RANOS SAYS, 


D GO TO PAG 


DS YOU WELL. 


"DEAR C 


: BOTTOM OF 


FE ABOUT TO LOOK AT AN 


ERANOS.COM TO YOU 


L 
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STOCKHOLDERS RE 


N 
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ERS AT THE TIME? 
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S 
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Eps" 


I DO. 


AT LANGUAGE 
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G 
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DOES? 
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:18AM 2 - BLACK DI 
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:18AM 5 PAL. 
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:1 9AM 8 
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:23AM 1 F ING TO QUESTION NUMBER 4, YOU SAY, "WE 1 EXP] 


23am =o ‘RE N THIS ROUND, HOWEVER, OUR CONCERN AT THE 


:23AM 3 : (CTED CLOSING DATE OF 12/31/13 MAY PRECLUDE US FROM 


:23AM 4 ] PATING. DUE TO THIS SHORT PERIOD OF T 1 S AN 


:23AM 5 Ff i ON CONTEMPLATED?" 


:23AM 6 CAN YOU EXPLAIN WHAT YOU WERE GETTING AT THE 


:23AM 7 P ELL, AS YOU CAN SEE E TIMING WAS QUITE 


:23AM 8 ED TO UNDERSTAND IF RULY HAD TO CLOSE |! 


:23am—s«O@ ‘CEMBER 31 R NOT, ANI DEED, IT DID HAVE TO CLOSE 


:23am «6.10 


:23am) = 11 . j iD BAI ER THAT DURING YOUR TIME 


:23am «12 i RR OF INVESTMENTS; IS TH 


:23am «6-13 


:23am «614 . FE SCALE, APPROX ELY TWO WEEKS BETWE 


:23am 15 N MENT OF A FUND RAISE D THE CLOSING OF THI 


:24amM 16 IRE: ES THAT FALL ON THE ECTRUM AS FAR AS PACE 


:24am 17 ; ENT? 


:24am «18 . ERY SHORT. 


:24am 19 Q. AND WHAT EFFE DOES TH BDV'S PROCE 


:24amM 20 EVALUATING THE INVESTMENT? 


:24amM 21 Pus THIS WAS HOLIDAY TIME, AND WE ENDED UP WORKING AROUND THI 


:24aM = 22 CLOCK TO -- FELT THIS WAS IMPORTANT TO INVEST AND FOR OUR 


:24amM 23 GROUP TO INVEST, AND SO WE WORKED TO GE T DONE, AND IT TOOK A 


:24amM 24 LOT OF EXTRA HOURS. 


:24amM 25 Q. LET'S LOOK AT THE TOP OF THAT PAGE 
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:24AM 1 AND YOU SEE RT OF AN E L FROM SHAI : NFORMATTI 


:24AM 2 AT THERANOS? 


:24AM 3 DO YOU SEE 


:242AM 4 


:24—aM 5 . T READS, "“ELIZABETH'S OFFICE ! ED THAT SHE 


7:25AM 6 ITH YOU DIRECTLY. PLEASE il US KNOV IRE IS ANY F 


:25AM 7 INFORMATION YOU NEED TO T E, CONSE BACK TO US." 


:25AM 8 DO YOU SEE THAT? 


:25AM 9 : I DO. 


:25aM 10 : AND SO AROUND THIS TIME ON TO YOUR 


:25am = 11 ERANOS, WERE YOU ALSO HAVE EF} PHONE CONV 


:25aM 12 ITH MS. HOLMES? 


:25aM 13 : CLEARLY IF THAT'S WHAT THE E L SAYS, YE 


:25AM 14 


:25am 15 . AND LET ME JUST ASK ABOUT YOUR MEMORY. 


:25aM 16 DO YOU RECALL THAT DURING THIS TIME PERIOD YOU WE 


:25amM 17 ERIODIC CONTACT WITH MS. HOLMES AT THERANOS? 


:25amM 18 : BSOLUTELY, YEAH. 


:25amM 19 : ET'S GO TO PAGE EASE, OF THIS EXHII 


:25aM 20 1 BOTTOM HALF. ACTUALLY, IF WE CAN ZOOM 


:25aM 21 : } DDLE TWO MESSAGES. 


:25aM 22 1 . IMAN. 


:26aM 23 ; E BOTTOM THERE ERE'S A MESSAGE 


:26aM 24 : I ERANOS SAYING, "WE VERY MUCH APP] 


:26aM 25 1B Al ENT DISCUSSING THIS MATTER WITH CHRI 
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2:26AM ne : YES. 


:26AM 2 Q. AND WOULD YO 


:26AM 3 YOU THE CHR BFE 


2:26AM 4 A. YES. 


:26AM 5 Q. AND THE E ] N FROM MS. QUINTANA, AND 


:26AM 6 IN THAT EMA ' i | LET ME KNOW IF YOU'D LIKE TO 


:26AM 7 ISCUSS THE 1 iGAI RIDAY'S CALL WITH ELIZABETH. 


:26AM 8 DO YO 


:26—M 9 A. I DO. 


:26aM «10 Q. THIS WAS ON WEDNESDAY, DECEMBER 18TH. DO YOU RECALL THE 


:26am 11 WAS A FRIDAY CALL WITH MS. HOLMES ON DECEMBER 20TH, 2013? 


:26aM 12 


:26aM 13 : ND DO YOU REMEMBER, GENERALLY SPE NG, HOW THAT CALL 


:26am 14 (NED AND WHO WAS ON THAT CALL? 


:27aM «615 . THES: LS: == JUST WANT TO MAKE 


:27aM «= 17 I R GROUP? 


27am «18 : ‘T ME ASK, FIRST OF ALL, HAV! 


2:27AM 19 IRE, WAY. 


:27aM = 20 DO YOU HAVE A RECOLLE ON OF AN INVESTOR CALL THAT 1 


:27aM 21 (RE MS. HOLMES PART PATED AND ANSWERED QUESTIONS? 


:27AM 22 


:27aM = 23 F [AT CALL AROUND DECEMBER 20TH, 2013? 


7:27AM 24 


:27aM «25 : NG OF THAT CALL H 
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:27AM 1 EXHIBIT 1348 AND 1349. 
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:28aM 20 SO THE PURPOSE WAS TO HAVE S CALL AND HAVE 


:28aM = 21 PRESENT, AND THEN LET ANY OF OUR PEOPLE ASK ANY QUE 


:28aM = 22 Q. AND WAS THE PURPOSE OF THIS CALL TO HELP INFO! 


:28aM «23 SO THAT YOU AND OTHER INDIVIDUALS COULD DECIDE WHETH 


:29aM «= 24 NVEST IN THE COMPANY? 


:29amM = 25 A. YI 
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:29AM 1 Q. DO YOU RECALL A PORTION OF THAT CALL AFTER MS. HOLM 


:29AM 2 DROPPED OFF THE CALL WHEN YOU REMAINED ON THE NE? 


:29—M 3 


:29AM 4 . DID YOU CONTINUE TO ANSWE! i ESTIONS POSE 


:29AM 5 1 NVESTORS DURING THAT PE! E CALL? 


:29AM 6 : JAT'S CORRECT. 


:29AM 7 . IN ANSWERING THOSE 


:29AM 8 I ROM? 


7:29AM 9 , ELL, PRIMARILY FROM ELIZABETH, FROM THE CALL THAT -- OR 


:29amM = 10 1 HE CONVERSATION THAT WE JUST HAD WITH HER, AND THROUGH 


:29am)—os 11 KNEW FROM MY CONVERSATIONS WITH HER. 
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1 MS. HOLMES ON DECEMBER 24TH, 2013. 
2 AT THE (RY BOTTOM OF THE PAGE. 
3 DO YO 1 THAT, MR. LUCAS? 
4 A. YES. 
5 Q. AND LET'S TURN TO PAGE 3 AND SEE ET'S ZOOM 
6 IN ON THE CONTENT AT THE TOP. 
¢ MR. LUCAS, YOU WRITE TO MS. HOLMES, YOU SAY THAT YOU'VE 
8 NUED TO HAVE CALLS WITH BDV'S INVESTORS AND YOU'VI 
9 TERMINED THAT THERE GNIFICANT INTEREST IN PARTIC 
10 S ROUND. 
11 DO YOU SEE 
12 I DO. 
13 AND YOU THEN PASS ALONG SOME QUESTIONS THAT YOU HAD 
14 (CEIVED FROM BDV ESTORS; IS THAT RIGHT? 
LS ‘ YPO« 
16 AND WE SEE 
17 DDITION TO T 
18 DO YOU SEE 
19 
20 (RE'S A QUESTION ABOUT STRATE 
21 RE AMOUNT OF THEIR NOTES IN 
22 
aS 
24 CAN YOU GIVE US, AT A HIGH LEVEL, AN EXPLANATION FOR WHY 
25 io& QUESTIONS WERE IMPORTANT TO YOU AT THE TIME? 
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423 


:32AM ue . ] j ] ERS, WALGREENS, AND T THINK WAS 
:32AM 2 ; ] WHY IT HAD TO CLOSE BY THE END OF 2013, 
:32AM 3 iSTED -- I'M SORRY, THEY HAD LENT THE COMPANY 
:32AM 4 } i RM OF A NOTE D THEY HAI EF OPTION TO CONVERT 
:32AM 5 1 ; INTO STOCK, BUT THE AD TO EXE SE THAT OPTION 
:32AM 6 RI | END OF 2013. 

:32AM i ‘ Y DID YOU WANT TO KNOW WHAT THE STATUS WAS 1] 

:32AM 8 

:32AM 9 m ELL, YOU WANT MORE PEOPLE IN EF WAGON HELPING FUNI 
:33am 610 COMPANY, AND IF THEY WERE MAKING THE (CISION AND THE 

:33am = 611 CONFIDENT IN THETR DECISION AND THE EUP THEMSELVE 

:33amM «12 WOULD CONVERT AND WANT TO PARTICIPATE E UP SID 

:33amM) «613 COMPANY FOR SURE. 

:33am 614 ‘ IN YOUR EMATL THERE'S ALSO A REFERENCE THERE NEAI 

:33am 15 (RE YOU SAY, "THE CHALLENGE BE GETTING ALL OF THI 

:33am «6s 16 RIOR TO YEAR END. ERE E FLEXIBILITY, PLE 
:33amM 17 ' EF, KNOW. 

:33am 18 DO YO 

:33am «19 ‘ YI 

:33am = =©20 ‘i AND IS THIS ANOTHER REFERENCE TO WHAT YOU ME 

:33amM) =o 21 BOUT THE FAST PACE OF TH NVESTMENT? 

:33aM «22 : YES. 

:33aM = 23 < LET'S GO TO PAGE 2. E CAN ZOOM 

:33aMmM «624 IRD OF THE PAGE. 

:33aM «625 DO YOU SEE IRE ; E SPONSE FROM MS. HOLM 
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:33am 1 YOU ON DECEMBER 24TH, 2013? 


:34—aM 2 A. YES. 


:34AM 3 Q. AND SHE WRITES IN RESPONSE TO YOUR QUESTION Al 


:34AM 4 "OUR CURRENT DOCUMENTS ARE STRUCTURED TO ALLOW FOR 


:34AM 5 AT $15 A SHARE UP TO 12/31, AFTER WHICH TIME THE NE 


:34—M 6 PRICE ] ES EFFECT." 


:34AM 7 iE TH 


:34AM 8 


:34—aM 9 Q. AND WHAT WAS T MATE OUTCOME HERE? WAS BI 


:34am 10 TO COMPLETE ITS INV : BY THE 31ST, OR WAS AN 


:34am =o 1 VEN? 


2:34am 12 ; NO. WE HAD TO COMPLETE BY \CEMBER 31ST. 


:34am 13 é BELOW THAT MS. HOLMES MENT HAT, "ALL CAPITAL COMI 


:34am 14 I W IS ASSOCIATED WITH STRATEGIC PARTNERS/ENTITIE TH 


:34am 15 , NG EQUITY POS ONS AND Al TY TO MAKE FURTHI 


:34am 16 ESTMENTS." 


:34am 17 DO YOU SEE 


:34am =18 . YES. 


:34am 19 Q. LET'S GO TO PAGE , ] . I EF COULD ZOOM 


:34amM 20 IN ON THE BOTTOM 


:35aM 21 AND IN THIS E L ON DECEMBER 26TH YOU SAY, "ON A 


:35aM 22 (RENT TOPIC, E OF OUR INVESTORS ASKED WHAT INFORMATION 


:35aM «23 DED TO THE STRATEGIC PARTNERS SO THAT THEY COULD MAKE 


:35aM 24 1 DECISION WHETHER TO CONVERT OR NOT." 


:35aM 25 DO YOU SEE THAT? 
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:35AM 1 A. I DO. 


7:35AM 2 Q. AND ABOVE THAT THERE'S A RESPONSE FROM MS. HOLMES THAT 


7:35AM 3 SAYS -- WELL, FIRST LET ME ASK, WHY WAS THAT INFORMATION 


:35AM 4 IMPORTANT FOR AN INVESTOR AT THAT TIME? 


7:35AM 5 A. ELL, SO THEY WOULD BE INFORMED, WELL ED AND MAKE 


:352M 6 H ED DECISION WHETHE! EY SHOULD CONVE! 


:35AM 7 : BOVE THAT MS. HOLMES RESPONDS, "OUR RECENT MILESTONES IN 


:35AM 8 ! Ff S $180 ] ON-PLUS INDUSTRY, AND THE POTENTIAL OUR 


:352M 9 ] i NK WE ' TO REVOLUTIONIZE HEALTH CARE BV IOUSLY 


:36amM = 10 BAK FOR THE ES IN THIS CONTE BASED ON EVERYTHING 


:36amM) so 1 1 j BLIC | 


:36aM «=12 DO YOU SEE 


:36am «613 


:36am «14 : AT WAS YOUR RESPONSE TO THAT QUEST 


:36amM «615 . REAT. T MEANS EVERYONE IS SET TO GO. 


:36aM «616 F ID YOU FIND THAT TO BE A SATISFYING RESPONSE 


:36amM =o17 ENCOURAGED YOU TO INVEST? 


:36amM 18 A. YES. 


:36amM «= 19 Q. LET'S LOOK AT THE TOP PART OF PAGI D CAPTURE THOS 


:36am 20 TOP MESSAGES. 


:36aM— 21 YOU RESPOND, "YE BSOLUTELY." 


:36aM «= 22 YOU SAY, "AS WE PULL TOGETHER OUR F WOULD L 


:36aM «= 23 TO HAVE ERSATION WITH YOU." 


:36aM «24 MS. : ESPONDS THE FOLLOWING DAY, OR ACTUALLY IT 


:36aM =25 J | BEE E SAME DAY GIVEN THE TIME STAMP, BUT SHE 
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2:38AM di 


:38AM 2 


:38AM 3 a [C: YOUR HONOR, TH , ENT OFFERS 5447. 


:38AM 4 R. | EY: NO OBJECT 


2:38AM 5 ] : IT'S ADM 


2:38AM 6 : : 4 BIT 544 (CE i IVIDE 


:38AM 7 . 1 ie: EF TOP HALF 


2:38AM 8 


2:38AM 9 ; ' BOTTOM MESSAGE HERE (RE'S AN E L FROM 


:390am = 10 INTANA TO THERANOS, CC'ING YOU, AND IT SAYS, "ATTACHI 


:39am)—o 11 i f ND BLACK DIAMOND VENTURE'S EXECUTED MASTER SIGNAT 


39am «12 E IT SAYS "OUR WIRE IN THE AMOUNT OF $5,349,900 WAS 


:39amM) = 13 (D THIS MORNING." 


:39am «= 14 ULD YOU EXPLAIN WHAT WAS HAPPE 


:39am «615 


:39amM =o 16 . IS WAS THI EF PROCESS. WE MADE 


:39am = 17 ITH OUR GROUP TO : WE'RE ACKNOWLEDGING THE J 


:30amM) «618 NG THIS SIGNATURE E OF THE SHAREHOLDER, OF THI 


:39am)=—s 19 ASE AGREEMENT. 


:39aM = 20 - SO THIS IS HAPPENING ON DECEMBER 31ST. THAT'S THI 


:30aM) = 21 FADLINE FOR THE INVESTMENT; CORRECT? 


:39aM =22 


:39aM) = 23 : EXPLAIN WHEN THE ACTUAL DECISION WAS 


:39amM = 24 D IT HAPPEN EXACTLY ON THE 31ST OR THI 


:39aM = 25 IT? WHAT IS YOUR RECOLLECTION THERE? 
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:43AM 1 F AND LET'S LOOK AT THE FOLLOW] 1 S DOCUMENT. 


:43AM 2 LET'S GO TO PAGE 65 OF THE E ] : I ET'S ZOOM IN ON 


:43AM 3 1 ONS 4.3 AND 4.4. 


:43AM 4 R. LUCAS, DO YOU SEE THAT THIS AGREEMENT REPRESENTS THAT 


:43AM 5 : ESTOR INVESTING IN THERANOS, IT SAYS, HAS SUBSTANTIAL 


7:43AM 6 A (RIENCE IN EVALUATING AND INVESTING IN PRIVATE PLACEMENT 


:43AM 7 TRANSACTIONS OF SECURITIES AND COMPANIES SIMILAR TO THI 


:43AM 8 COMPANY? 


:43AM 9 


:43am «10 . IT ALSO SAYS T 1 R CAN PROTECT ITS 


:43am 11 RESTS AND HAS KNOWLEDGE i IRIE A NANCTAL 


:44am 12 ] ESS MATTERS SO THAT THE FE OF EVALUATI 


:44am 13 : MERITS AND RISKS OF THE 


:44am 14 DO YOU SEE THAT? 


:44am 15 : YES. 


:44am 16 : AND WAS THAT TRUE AS TO YOU AND BDV AT THE 


7:44am 17 \SSTMENT? 


:44am 18 . ES. AND GENERALLY FOR ANY KI] 


:44am 19 IS LANGUAGE IS FE DOCUMENTAT 


:44am 20 . YOU WERE R WITH LANGUAGE i S FROM YOUR 


2:44am 21 : NV 


:44amM 22 


:44amM 23 ‘ ER SE ON 4.4, THE 


:44am 24 ECULATIVE NATURE NVE 


:44am 25 DO YOU SEE T 
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2:44AM ne 


:44AM 2 é ECTION TALKS ABOUT THE COMPANY HAV 


:44AM 3 AL AND OPERATING HISTORY. 


:44AM 4 EN IF WE GO TO PAGE 66 OF THE EXHIBIT, AT THE TOP 


:44AM 5 IRE, (RE'S A CONFIRMATION THAT THE INVESTOR UNDERSTANDS 


:44—aM 6 GHLY SPECULATIVE INV ENT AND IT INVOLVES 


7:44AM 7 BSTANT 


2:44AM 8 DO YOU SEE 


:44—aM 9 


:44am 10 : ID YOU UNDERSTAND THAT AT THE 


7:45am 11 


:45amM 12 . j ON 4.5 TALKS ABOUT THE ESTOR'S ACC!I 


:45amM 13 INFORMATION ABOUT THE COMPANY. 


7:45am 14 DO YOU SEE AT? 


2:45am 15 


:45amM 16 F iRE MENTS TRUE AS TO YOU AND BDV AT THI 


2:45am 17 


:45amM 18 ‘ WELL, 1 RECE ‘D ENOUGH INFORMATION THAT 


2:45am 19 ALLOWED US ; CLS 


:45amM 20 IRE: | BEEN ADDITIONAL INFORMATION, AS SAID 


:45amM 21 EAI i] ; AL STATEMENTS AND SO FORTH THAT WOULD HAV! 


:45aM 22 BEE ELPFUL. 


:45aM 23 BUT, AGA HAD A VERY COMFO! BLE RELATIONSH 


:45am 24 (LI ZABETH AND EVERYTHING SEEMED TO BE NG GREAT. 


:45aM 25 . D THE FACT THAT YOU FELT THAT YOU HAD A GOOD 
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:45AM ue RE P WITH MS. HOLME ‘ASE YOUR COMFORT LE 


:45AM 2 : ENT? 


:452M 3 


:45AM 4 . I NCREASE YOUR COMFORT LEVEL WITH THE INV 


:45AM 5 1 1 FE} FACT THAT YOU DIDN'T HAVE INFORMATION LIKE 


:45AM 6 NFORMATION FROM THE COMPANY? 


2:45AM 7 


:45AM 8 EF MAY ADD? THE FACT THAT SHE HAD BEEN ABLE 


7:46AM 9 ATTRACT PAI ERS LIKE WALGREENS AND OTHERS, THAT'S A H 


:46am 10 FACTOR. 


7:46am oll QO. : ONED WALGREENS. 


:46am 12 N DECE RR OF 2013, WAS IT YOUR UNDERSTANDING THAT THI 


:46am 13 PARTNERSH TH WALGREENS HAD BEEN IN OPERATION FOR A FI 


:4éam 14 MONTHS? 


:46éam 15 A. I DON'T REME FE} AMOUNT OF T 1, BUT SOME 


:46AM 16 


:46am 17 : BASED ON YOUR CONVERSATIONS WITH MS. HOLMES, DI! 


:46am 18 ERSTAND THAT THAT PARTNERSHIP WAS GOING WELL? 


7:46AM 19 . YI 


:46amM 20 . J ; ULD JUST MOVE DOWN TO SECTION 4.6. 


:46am 21 : ON EF AGREEMENT HAS THE INVESTOR CONFIRM 


:46aM 22 S AN ACCRE ED INVESTOR WITHIN THE MEANING OF A 


:46aM 23 ERTAIN REGULATION. 


:46amM 24 WAS THAT TRUI I D YOU AT THE 


2:47am 25 A. YES; 
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:47AM 1 Q. I'LL ASK YOU TO LOOK AT TAB 7366 1] 


:47—aM 2 SHOULD BE AT THE VERY BACK. 


:47AM 3 AND DO YOU HAVE 7366 IN FRONT OF YOU? 


:47AM 4 5 I DO. 


:47AM 5 . I'LL ASK YOU TO GO TO PAGE 2 OF THE EXHIBIT. 


:47AM 6 DO YOU SEE THERE EMATIL FROM MS. QUINTANA AT BDV TO YOU 


:47AM 7 iGARDING THE A NVESTMENT? 


:47AM 8 : YI 


:47AM 9 R. | IC: YOUR HONOR, TH , ENT OFFERS PAG! 


:47amM 10 2 THROUGH THE E EXHIBIT 7366. 


:48am 11 MR. | EY: YOUR HONOR, CAN E JUST ONE 


:4gam 12 TO TALK TO MR. 


:48am 13 THI > SURE. 


:48am 14 ON OFF THE RECORD. ) 


:48am 15 THE COURT: FOLKS, WHY DON'T YOU STAND UP RIGHT NOW 


:48am 16 AND STRETCH A LITTLE BIT. WE'LL BE TAKING OUR BRE N ABOUT 


:48am 17 45 MINUTE R SO, BUT FEEL FREE TO STAND AND STRI 


7:48AM 18 RE NG.) 


:48am 19 E COURT: YOU AS WELL, F YOU WOULD L 


7:48AM 20 


:48am = 21 | WITNE 


:49aM = 22 NG.) 


:49aM = 23 E COURT: ALL RIGHT. THANK YOU VERY MUCH. 


7:49AM 24 


:49aM 25 . i] [C: THANK YOU, YOUR HONOR. 
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:49AM 1 THE GOVE ENT JUST HAD MOVED TO ADM Fj BIT 7366, PAGI 


:49AM 2 2 THROUGH THE 


:49AM 3 MR. DOWNEY: TO WHICH WE HAVE NO 0) 


:49AM 4 E COURT: THANK YOU. IT'S ADMITTED. 


7:49AM 5 


49am —s«G DEFENI ‘XHIBIT 7366, PAG END, WAS RE 


:49AM 7 


:49AM 8 ] . BOSTIC: 


:49AM 9 < R. LUCAS, DO YOU SEE HERE : BETWEE NDIVIDUALS AT 


:49am = =10 ] : NG TO THE THERANOS : : 'CEMBER 2013? 


7:49AM 11 


:49am 12 ‘ AND THE EMAIL READS, "DEAR BDV 


:49amM = =13 "THANK YOU FOR YOUR INTEREST ANI ] ON IN TH 


:49am = 14 (RIES C-1 STOCK FINANC . ER OUR COUNSE RECOMMENDATION, 


:50aM 15 ULD LIKE TO SHARE Al ONAL INFORMATI D DISCLOSURE 


:50aM 16 | ATTACHED ACKNOWLE IMENT LETTER AND ACCOMPANYING 


:50aM 17 1 BIT A." 


:50aM 18 DO YOU SEE 


:50AM 19 


:50aM 20 ; I DON'T WANT YOU TO DISCLOSE ANY PRIVILEGED 


:50aM 21 COMMUN ONS THAT YOU HAD WITH COUNSEL, BUT CAN YOU 


:50AM 22 IAT THIS COMMUNICATION WAS AND WHAT WAS BEING DISCLOSE! 


:50aM 23 ESTORS ABOUT THERANOS AT THIS TIME? 


:50aM 24 : JUST GENERALLY, AS I DON'T HAVE THAT PART OF IT IN 


:50AM 295 1, BUT GENERALLY WE (RE SAYING TO OUR GROUP THAT THE! 
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:53AM 1 A. F YOU LITERALLY MEAN RIGHT | : j ESTMENT 0! 


:54AM 2 WITH EW MONTHS, I DON'T THINK SO. 1 I D ALSO HAVE 


:54—M 3 TO SAY THAT I DON'T REMEMBER FOR SURE. 


:54—M 4 Q. TO THE EXTENT THAT YOU WERE PRESENTED WITH ANY SLIDE 


:54AM 5 RESENTATIONS BY MS. HOLMES O] ERANOS AROUND THE 2013 T 


:54—aM 6 ‘RIOD, WERE YOU ALLOWED TO RE N COPIES OF THOS] 


:54—aM 7 RESENTATIONS? 


:54AM 8 . I JUST DON'T, DON'T REME R. , JUST DON'T 


:54AM 9 MEMBER. 


:54am 10 : WE SPOKE ABOUT NEWS Al j iGAI ERANOS. DID YOU 


:s4am 11 INERALLY LOOK FOR AND RE : 1 BOUT THE COMPANY 


:54am 12 FADING UP TO THE INVE 


54am 13 : YES. 


:s4am 14 . YOU ALSO TALKE ] : i ie D YOU REVIEW THE 


:54am 15 ERANOS WEBSITE ] ' CII : N THE COMPANY I 


:54am 16 (CEMBER OF 2013? 


54am 17 


:54am 18 : EN IT CAME TO YOUR UNDERSTANDING OF THE COMPANY STATUS 


:55amM 19 AT THAT TIME, I'D LIKE TO ASK YOU ABOUT A FEW SPECIFICS, AND 


:55aM 20 ] ‘D ON THE SOURCES OF INFORMATION THAT WE JUST TALKE! 


:55amM 21 


:55aM 22 J i T CAME COMPANY'S TECHNOLOGY, 


:55aM 23 ] i ING OF THE j ES, THE DEVICE OR DEV 


:55aM 24 El V ING TO COND ITS BLOOD TESTS? 


:55AaM 295 : ; Bl N OF THE DE FE WAS, AND THINK 
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7:55AM 1 DIFFERENT NAMES, BUT THE ANALYZER WAS A BOX THE 


55aM =o YOU KNOW, A COUPLE FEET LONG, FOOT WIDE, AND L 


:55AM 3 ECHNOLOGIES -- AND ABOUT A FOOT AND A HALF TALL. 


7:55AM 4 AND LIKE OTHER TECHNOLOGIES, THEY WERE CONSTANTLY WO! 


7:55AM 5 FE THAT, SO THERE WERE LARGE -RSIONS BEFORE, AND 


7:55AM 6 A ON IT GOT SMALLER. 


:56AM 7 V E GUTS. 


:56AM 8 . J IVE AVE AN OPPORTUN] 


:56AM 9 


:56am 10 


:5éam 11 : iN | AT HAPPEN? 


:56aM 12 7 J 1 i E YEARS A NUMBI 


:56AM 13 


56am 14 


:5éam 15 . AND WOULD THAT HAVE BEEN AT THERANOS'S HEADQUARTERS? 


:56aM 16 : ES. AND PRIOR TO THAT, MY UNCLE WOULD HAVE AN ANNUAL 


:56am 17 (RENCE FOR HIS INVESTORS, FOLKS WHO HAD COME IN ON OCCASI 


:56amM 18 ; TECHNOLOGY WAS DEVELOPED, AND ELIZABETH BROUGHT A 


:56amM 19 ] R TWO, AN ANALYZER TO LET PEOPLE SEE IT. 


:56aM 20 2 BASED ON YOUR CONVERSATIONS WITH MS. HOLME D YOU HAV] 


:56aM «21 UNDERSTANDING THAT THERE WAS ONE THERANOS ANALYZER THAT WAS 


:56AM 22 IND OF GOING THROUGH VERSIONS, OR WAS THERE EVER A DISCUSSION 


:56aM 23 OF THE ED FOR MULTIPLE DEVICES TO DO DIFFE NDS OF 


:57aM 24 TESTS? 


:S7AM 295 A. MY GENE ECOLLE IT WAS ONE 
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:57AM 1 BEING DEVELOPED TO HANDLE ALL OF THE TESTS. 


:57AM 2 2 AND AS FAR AS WHAT IT COULD DO, DID YOU UNDERSTAND THAT 


:57AM 3 iVICE WOULD RUN BLOOD TESTS USING A FINGERSTICK SAMPLE? 


:57AM 4 


:57AM 5 Q. HOW ABOUT AS TO THE AMOUNT OF TESTS THAT TH 


7:57AM 6 RUN? DID YOU UNDERSTAND THAT IT COULD DO MULT 


:57AM 7 BLOOD TESTS? 


:5 7AM 8 


7:57AM 9 : DID YOU HAVE AN UNDERSTANDING AROUND THE TIME T 


:57amM 10 iOTED ABOUT HOW MANY BLOOD TESTS THERANOS WAS OFFE 


:57amM 11 , 1 C? 


:57aM 12 . ESTIMATE WAS THAT IT COULD DO THE MAJORITY OF THI 


:57amM 13 COMMON TESTS OUT THERE, SO THAT WOULD HAVE BEEN AT LEAST |] 


:s7amM 14 OF TESTS. 


:s7amM 15 . AND WAS THAT YOUR UNDERSTANDI BASED ON CONVERSAT 


:58amM 16 ITH MS. HOLMES? 


:58am 17 : YES « WOULD JUST ADD, V | INTENT OF CONT 


:58am 18 'VELOP OTHER TESTS AS THEY'RE ABLE EXPAND THEIR 


:58amM 19 : YO DERSTOOD THAT THE NUMBER OF TESTS THAT THE 


:58amM 20 1 RM WAS GROWING? 


:58aM «21 . CO] 


:58AM 22 ‘ BUT AT THE TIME EN YOU INVESTED IN DECEMBER OF 2013, 


:58aM 23 {AT WAS YOUR UNDERSTANDING AS TO THE PROPORTION OF THERANOS'S 


:58amM 24 ESTS THAT COULD BE DONE USING THE THERANOS ANALYZER? 


:58AM 295 . YEAH. AS I SAY, YOU KNOW, DOZENS, BUT CERTAINLY SOME 
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:58AM AE H E 2} BLOOD TESTS OUT THE 

:58AM 2 5 WOULD YOU | BEE SED AT THE TIME EAR THAT THI 
:58AM 3 ERANOS ANALYZER J IVE ED TO RUN MORE THAN 12 DIFFERENT 
:58AM 4 INDS OF BLOOD j ERANOS LAB? 

:58AM 5 F YES. 

:58AM 6 z WOULD YOU | BEE ERY SURPR 

:58AM ¢ ‘ VERY SURPRISE 

:59AM 8 ‘ WOULD THAT HAVE BEE MPORTANT INFORMATION FOR YOU TO KNOW 
:59AM 9 | TIME THAT YO iSTED? 

:59amM = 10 

:59am =o 11 

:59amM = 12 F ELL, IF WE H SPENT ALL OF TH E AND NOW WE CAN ONLY 
:59am) = 13 DO 12, THAT WOULD BE A PROBLEM. 

:59am 14 HOWEVER, IF ONE WAS TOLD, GEE, WE CAN ONLY DO 12, BUT 
:59am = =15 E'RE ADDING DOZE EVERY MONTH, OR SOME NUMBER LIKE THAT, THI 
:59aM ~=6s 16 IAT'S JUST THE P! ESS THAT YOU GO THROUGH AS THE TECHNOLOGY 
:59am =o17 ETTING PREPARED FOR PRIMETIME ANI RIBUTION. 

:59am «618 3 iE UNDS L : U WOULD H | BEEN UNDERSTAND 

:59am = 19 1 (EN, HERE ERE WE ARE (RE'S MORI 

:59aM =.20 ‘i 1D F TRULY THAT JV 

:59amM) so 21 ‘ BUT JUST TO BE CLEAI ERE IN 2013 THAT 

:59AM =22 ERANOS ANALYZER COULD RUN NO MORE 12 TESTS? 

:59aM = 23 

:59aM = 24 , f NG MORE ABO E CAPABILITIES OF THE T 

:00aM) = 25 ANALY ZEI D MS. HOLME ELL YOU ANYTHING ABOUT T 
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1:00AM a AUTOMATION AND ACCUI HAT THE DEVICE WAS CAPABLE OF? 
:00AM 2 , I DON'T REME i WE GOT INTO SPECIF BUT CERTA 
1:00AM 3 JAT WAS THE V EF} PURPOSE OF DEVELOPING THE 1\CHNOLOGY. 
:00AM 4 7 F THE A EF HAD HAD THE SAME LEVEL OF AUTOMATION AS 
1:00AM 5 CONVENT VICES AND IT HAD ACCURACY PROBLE WOULD THOS] 
:00AM 6 FACTS HAVE BEE MPORTANT TO YOU AS A POTENT ESTOR IN T 
1:00AM 7 COMPANY? 
1:00AM 8 : YES. 
:00AM 9 5 DURING YOUR CONVERSATIONS WITH MS. HOLME 
1:00am 10 ELL YOU ABOUT ANY ACCURACY OR RELIABILITY PI 
:00am =o 1 1 BY THE THERANOS ANALYZER? 
1:00am =12 ‘ I DON'T RECALL THAT HAPPENING. 
:00aM «= 13 i IN YOUR CONVERSATIONS WITH MS. HOLMES, 
1:00am 14 ISCUSS THERANOS'S WORK WITH THE UNITED STATE 
olam 15 
1:01am 16 ‘ E TIME NVESTE WAS YOU! 
:olam 17 ROM THOSE CONV BOUT THE RY'S US! 
1:01am 18 ECHNOLOGY? 
:olam «619 . WELL, THAT IT WAS BEING USEI N THE FIELD AND THAT IT WAS 
:o1amM 20 ERY EXCITING BECAUSE OF THE THINGS THAT THE TECHNOLOGY COULD 
1:01am) so 21 DO THAT OTHER TECHNOLOGIES COULD NOT DO IN THE FIELD, IT 
:01AM =22 WAS IMPORTANT FOR THE SURVIVOR RATE FOR FOLKS WHO HAD |] 
1:01am) 23 WOUNDED IN THE FIELD. 
:01amM =24 : JUST TO BE CLEAR, FROM WHAT MS. HOLMES TOLD YO 
1:01am = 25 ERSTAND THAT THE THERANOS ANALYZER WAS ACTIVELY 1] 
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MY NAME 
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THAT WAS 
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R. DOWNEY. 


CROSS-EXAMINATION 


NG TO REMOVE MY MASK AS W 


[ING TO YOU. 


APPROACH THE 


ENT MS. HOLMES. 


ONS TODAY. 


RR 2005 OR 2006; CORRI 


QUEST 


BOUT THE IR 


OD V 


N BEL 


EV 


EY, AND I REPRE 


UNITED STATES COURT REPORTERS 


E R-9067 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-33, Page 131 of 298 


Case 5:18-cr-00258-EJD Document 1283 Filed 01/18/22 Page 65 of 216 
LUCAS CROSS BY MR. DOWNEY 5 


447 


1:09AM ue Q. AND YOU WERE INTRODUCED TO THE ENT OPPORTUNI 
:09AM 2 YOUR UNCLE, DON LUCAS; IS THAT RIG 

1:09AM 3 A. YES. 

:09AM 4 . AND HE WAS -- HE HAD BEEN A LEG 

1:09AM 5 ESTOR FOR YEARS THE VALLEY; CO 

:09AM 6 . E D BEE ‘RY SUCCESSFUL, YES. 

1:09AM 7 7 EWHAT OF A MENTOR TO YOU; CORR! 

1:09AM 8 

:09AM 9 5 1 INDED THAT YOU LOOK AT THERANOS AS A 
1:09am = 10 : INT; IS THAT RIGHT? 

:o9am) =o 11 

1:09am = 12 . I 1 TH YOUR DECISION TO INVE 

:09am «= 13 I] ENGAGE EF, NORMAL PROCESS THAT YOU 

1:09am =14 1 NG A COMPANY ALONG THE LINES OF WHAT YO 

:09aM) =o 15 . BOSTIC ON DIRE NATION? 

1:09am = 16 ‘ N THE VERY BE DON'T REMEMBER HOW M 

:09am) =o 17 WE D. THIS J ON WHERE DON HAD ALREADY |] 
1:09am = 18 ] RD, OR Al Bi EF BOARD, AND SO OBVIOUSLY J 
:loam 19 ERY COMFO! BLE i RIENCE AND KNOWLEDGE. 

:1oamM =20 Q. N : ORI RY COURSE NK YOU TESTIFIED THAT YOU 
:loaM) 21 WOULD ME ; CEO OR THI IMENT TEAM; CORRECT? 

:10aM = 22 A. CO] 

:loaM =23 F AND YOU DI ITH MS. HOLMES PRIOR TO THE 

:loam 24 ECT? 

:loaM =—25 7 BE IVE « I DON'T ABSOLUTELY RECALL -- 
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6 EMATURE VEN THAT THE TECHNOLOGY WASN'T AVAILA 
7 
8 IT YOUR UNDERSTANDI HAT THE SITUATION WAS TH 
9 D A PROTOTYPE AND T RKING TO DEVELOP THAT INTO A 
10 EVELOPED FORM OF TECHNOLOGY? 
11 I DON'T FULLY RECALL, BUT CERTAINLY THEY HAD SOM 
12 ECHNOLOGY THAT HAD BEE VELOPED THAT THEY WERE WORKING ON. 
13 OKAY. YOU DESCRIBED FOR MR. BOSTIC THE TYPICAL PROCE 
14 ENTURE CAPITAL OF ASSE NVESTMENT, AND REAL 
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D NOT KNOW PETE 
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SO 


RIAL AGREEMENTS AND SO FORTH, 
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:18AM ue ID NOT CONDUCT ALL OF THI 

:18AM 2 

:18AM 3 . I WOULD 1 

:igam—s N, WIT ‘ME ERTAINLY 
:18AM 5 WOULD -- YOU KNOW, WE'RE ; : INCE AS WELL. 

:18AM 6 QO. OKAY. AND IT'S CUSTOMAI OB ONS TO LOOK AT 
:18AM ¢ FE PATENT PORTFOLIO OF THE COMPANY; CORRI 

:19AM 8 : ES, MANY TIMES, YES. 

:19AM 9 , AND IT IS CUSTOMARY TO LOOK AT THE (RIAL AGREEM 

:19am)~=—s 10 E COMPANY HAS, THE CONTRACTS T I AS IN PLACE 

:19am—o 1 1 ILL AFFECT ITS BUSINESS? 

:19am)—o 12 

:19am) = 13 : IT'S CUSTOMARY TO LOOK AT OTHER CORPORATE DOCUMENTS TO 
:loam «6 14 iB V E COMPANY IS SET UP; CORRECT? 

:19am =o 15 

:19am)—s 16 F ‘ ET ME SHOW YOU AN EXHII 

:19am)—s 17 ] ] ‘R THAT IS NUMBERED 12022. 

:19am) =o 18 AND THERE'S AN ATTACHMENT TO TH 

:19am)—s 19 EBALLY NEED YOU TO TAKE THE TIME TO REVIEW THR 

:20aM =.20 ATTACHMENT. 

1:20am) 21 ESS MY FIRST QUESTION IS, DO YOU JUST ] 

:20AM 22 i L BETWEEN YOU AND MS. HOLMES AT YOUR BI 

1:20am = 23 N LATE 2005? 

:20aM «= 24 , ES, AND THIS IS -- AND AGAIN, "VE NOT LOOKE! BUT 
1:20am) 25 S -- WHEN WAS REFERRING TO SOME MATERIAL, WOULD HAVE 


UNITED STATES COURT REPORTERS 
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1:20AM HE 1B 3% T LOOKS L , WHAT I MAY HAVE EN. 

:20AM 2 : S APPEARS TO BE (RIAL THAT SHE SENT TO YOU I 
1:20AM 3 f TH YOUR 2006 ESTMENT? 

:20AM 4 . EAH. 

1:20AM 5 . R. L I W IT'S NOT CUSTOMARY, IF YOU COULD 
:20AM 6 j f E NDE! T WILL MAKE OUR TRANSCRIPT 
1:20AM 7 

1:20AM 8 RIAL THAT MS. H 1 ENT YOU IN CONNE 
:20AM 9 ITH YOUR TRATION OF AN 1 N 2006? 

1:20am = 10 : BS. 

:20aM.) ss 11 

1:20am) = 12 

:21aM =13 R. | iC: BUECT 

1:21am 14 ] IT'S ADMITTED. 

:21amM «615 DEFENI BIT 12022 WAS RE 

1:21am 16 ] R. DOWNI 

:21amM) =o 17 : YOU CAN REVIEW AS MUCH OF THE ATTACHMENT AS YOU NEE! 
1:21am =18 ] "M GOING TO POINT YOU TO SOME PARTICULAR PLACES T 
:2iam «6-19 (REST TO ME. 

:21amM =.20 FIRST OF ALL, IF YOU SEE THE EMAIL ON THE FIRST PAG 
1:21am) 21 BE AN -- THE EMATL ON THE TOP INDICATES THAT THIS IS T 
:21aM «22 UN ON BETWEEN YOU AND MS. HOLMES; CORRECT? 

1:21am) =23 : YI 

:21aM «624 : AND SHE WAS SE NG YOU A POW BOUT THE 
1:21am) =25 INDUSTRY; CORRECT? 
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21AM ue 
:21AM 2 ; DUM; CORR! 
21AM 3 
2:21AM 4 ‘ ] Hl FE COMPANY; 
21AM 5 
21AM 6 
1:21AM 7 7 IF YOU GO DOWN TO THE BOTTOM EMATL ON THAT PAGE, YOU 
1:22AM 8 1B ERE'S AN EMATL FROM YOU, AND IT SAYS, "I REALLY 
:22AM 9 /ETING YOU AND LEARNING ABOUT YOUR COMPANY"? 
1:22am) = 10 ECT? 
:22am =o 11 
1:22am 12 . [S LOOKS LIKE TO BE A FOLLOWUP AFTER YOUR FI 
:22amM =13 1B, TH MS. HOLMES; CORRECT? 
1:22am 14 
:22amM = 15 . EN IN 1 RAPH IT SAYS, "I KNOW T 
1:22am 16 : f TED ABO RE AND SEES HOW WE CAN 
:22amM = 17 YOUR COMPANY A HUG 
1:22am 618 DO YOU SEE TH 
:22amM = 19 : YES. 
:22aM =.20 Z AND THAT'S A REFERENCE TO YOUR UNCLE; 
1:22am) 21 ‘ CORRECT. 
:22aM =22 . AND THAT'S CONSISTENT WITH YOUR RECOLLE 
1:22am =23 : TE BOUT THE COMPANY; CORRECT? 
:22aM «24 
1:22am 25 : EXT OF MAK] ENT, OF COURS! 
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1:22AM ue UNCLE'S VIEW OF HOW THI | INVESTMENT AND YOUR 
:22AM 2 LIKELY SUCCESS IN CONNE i ESTMENT WAS AN 

1:22AM 3 IMPORTANT FACTOR TO YOU: 

:23AM 4 : CORRI 

1:23AM 5 ‘ I WANT YOU TO -- I WANT TO JUST DIRECT YOUR ATTENTION TO 
:23AM 6 E ATTACHMENTS. THINK THERE'S AN ATTACHMENT SET OF SLIDES, 
1:23AM ¢ THAT STARTS EDIATELY THEREAFTER AND CONTINUES FOR 
1:23AM 8 iVERAL PAGES. 

:23AM 9 BUT IF YOU GO TO THE SE DE OF THAT GROUP OF SL 
1:23am 10 CH I'LL PUT UP ON THE REE: So JUST ss 15 

:23am)=—o1 1 DEX OF THE MATERIALS TH A N THE ATTACH 

1:23am 12 BECK? 

:23amM «613 : YES. 

1:23am 14 ‘ AND, AND THIS TYPE OF INFORMAT S CUSTOMARY INFORMATTI 
:23am = =15 VE TO AN INVESTOR TH IS CONS (RING AN INVESTMENT; 
1:23am 16 ECT? 

:23am «617 

1:23am «18 ‘ E} MANAGE 

:23am «619 

:23aM = =©20 z 1 BOUT THE ECTUAL PROPERTY OF THI 
1:23am) 21 

:23aM = =22 

1:23am) =—.23 F j ; BOUT THE TECHNOLOGY OF THE COMPANY; 

:23aM =24 

1:23am 25 
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1:23AM ue F FE ALSO TALKED ABOUT REGULATO! 

:24AM 2 : } ERTAINLY IS SHOWN HERE 

1:24AM 3 7 EGULATORY ISSUES IN THE ME 

:24—aM 4 BE RTANT; CORRECT? 

1:24AM 5 . A MPORTANT. 

:24AM 6 7 . ND YOU KNOW THAT FROM YOUR 

1:24AM ¢ ! 1 HAT INDUSTRY; CORRECT? 

1:24AM 8 ‘ CORRI 

:24AM 9 , AND YOU KN! IN 2006; CORRI 

1:24am 10 

:24am 1 1 . 1 FE ASK YOU TO GO FO! RD IN THIS COMPANY -- IN TH 
1:24am 12 S SLIDE NUMBE! . IT'S ON PAGE 26 OF THI 
:24am 13 

1:24am 14 1 EMS TO SET FORTH WHAT IS CALLE 

:24am 15 ] RO! (LINE. 

1:24am 16 

:24am 17 

1:24am 18 . AND DO YOU SEE AT ON THE LEFT-HAND SIDE OF THE 

:25am 19 IRE EMS TO BE A LIST OF DIFFERENT SERIES OF THE 

:25aMmM 20 ER; CORRECT? 

1:25am) 21 : RRI 

:25aM 22 7 E FE RIGHT-HAND SIDE IRE: (EMS TO ASSOCIATE 
1:25am 23 I ] VE] RIES IS ACROSS FROM : NUMBER OF ASSAYS 
:25amM 24 IRIES OF THERANOS ANALYZER WOULD BE CAPABLE 
1:25am) 25 
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:25AM 


1:25AM 


1:25AM 


:25AM 
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:25AM 


1:25AM 


:25AM 


1:25AM 


:26AM 


1:26AM 


:26AM 


1:26AM 


:26AM 


:26AM 


1:26AM 


:26AM 


1:26AM 


:26AM 


1:26AM 
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ER TIME; 
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AND THAT'S A 


CONCEPT TH 


iD; CORRECT? 
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HOLMES THOUGHT THAT AS 


IT COULD 
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1:26AM ue . DON'T KNOW AS YOU'RE 

:26AM 2 I KNOW I SAW A FEW VERSIONS. 

1:26AM 3 I JUST DON'T RECALL. 

:26AM 4 . OKAY. DO YOU SEE ON THE RIGHT-HANI DE NEXT TO THI 
1:27AM 5 (RIES THERE ALSO IS A PROJECTION OF -- NEXT TO THE 2.0, THAT 
:27AM 6 (RE WOULD BE OVER-THE-COUNTER SALES. 

1:27AM 7 DO YOU SEE THAT? 

1:27AM 8 : I DO. 

:27AM 9 z DO YOU KNOW WHAT T 

1:27am ~=—10 7 WELL, CERTAINLY OV : ER WOULD MEAN TO ME 
:27aM)—o 1 1 RE SELLING SOMETHING T V i'VER PURCHASES IT CAN DO ] 
1:27am) 12 IMSELVES . 

:27aM «613 ‘ OKAY. DO YOU KNOW HOW THAT ASSOC 

1:27am 14 ERANOS AS OF 2006? 

:27aM =15 : DON'T. 

1:27am) =o 16 

:27aM) =o 7 A VER HAPPENED, BUT I DON'T. 

1:27am «618 . . LET ME ASK YOU NOW TO LOOK AT THE SECOND DOCUM 
:27aM «619 S ATTACHED TO E BIT 12022. 

:28amM 20 AND DO YOU SEE T S IS -- THIS APPEARS TO |] 
1:28am) =o 21 E OF A DOCUMENT. RKED THERANOS AND CONFIDE 
:28aM =22 | FIRST PAGE. 

1:28am) =. 23 DO YOU SEE 

:28amM 24 - AM LOOK i IN OR BACK IN T 

1:28am 25 - THINK BE E ER TO LOOK AT T 
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TE 
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1 YES. 
2 Q. AND WAS THAT THE ESS PLAN FOR THERANOS AS 
3 YOU UNDERSTOOD IT? 
4 
5 ER WORDS -- 
6 -RSTOOD THAT THE 
7 CAL COMPANIES. 
8 OKAY. WELL, LET ME ACTUALLY D IN THAT SAM 
9 TTLE BOX TO THE LAST TWO PARAGRAP 
10 AND DO YOU SEE THE SECOND TO THE LAST PARAGRAPH READS, 
11 FE} COMPANY IS WORK TH LEAI HAI ‘UTICAL COMPAN 
12 INTRODUCE THE SYSTEMS ALONGS CS IN DRUG-DE 
13 NATIONS WHICH DRAMATICALLY | SAFETY PROFIL 
14 WILL NOW |] EXT GENE BLOCKBUSTERS" ? 
15 DO YOU SEE 
16 YES. 
17 Q. AND WAS THAT A STATEMENT OF THE 
18 PRODUCT INTO PHARMACEUTICAL TRIALS? 
19 A. THAT'S WHAT UNDERSTOOD WAS GOI AT BY USING THE 
20 ERANOS TECHNOLOGY, THEY COULD REDUCE EF OF ANALYSIS ANI 
21 E COST WHICH, IN, -RSTOOD AT THE TIME, WAS TH 
22 E COST OF CLINICAL TR : BLOOD TESTING. 
23 THINK YOU MENT ‘RAL TIMES NOW THAT THI 
24 IARLY STAGE COMPANY; CORRI 
25 ESPECIALLY AT THAT TIME 
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1:33AM ue ne , TECHNOLOGY THAT MS. HOLMES WAS DE 

:33AM 2 

1:33AM 3 

:33AM 4 5 BUT YOU ALSO UNDERSTOOD THAT ANOTHER COMPONENT OF 

1:33AM 5 ECHNOLOGY THAT SHE WAS DEVELOPING WERE SMALL SAMPLE ASSAYS; 
:33AM 6 CORRECT? 

1:33AM 7 . I'M NOT SURI IAT YOU'RE REFERRING TO OTHER THAN THERE WAS 
1:33AM 8 ETHING AT ONE EF CALLED A NANOTAINER THAT -- THAT WAS THI 
:33AM 9 ECTION DEVICE IAT THE PIN PRICK WAS THEN USED TO COLL 
1:33am =10 E BLOOD. 

:33am) =o 11 is OKAY. DO YOU RECALL IN THE 

1:34am 12 SCUSSION OF CARTRIDGES FOR USE 

:34am 13 ECHNOLOGY? 

1:34am 14 

:34am 15 . . D DO YOU RECALL THAT THOSE CARTRIDGES CONTAIN THE 
1:34am 16 ; RY THAT WOULD ACTUALLY PERFORM THE BLOOD TESTS ON THI 
:34am 17 

1:34am 18 

:34am 19 ‘ DID YOU UNDERSTAND THAT THOSE ASSAYS ASSOC 

:34am 20 ] ESTS, THAT EACH ASSAY WAS A SEPARATE BLOOD T! 

1:34am 21 : RRI 

:34am 22 . DID YOU UNDERSTANI HAT THERANOS OVER TIME WAS 

1:34am 23 1 NG AN INCREASING NUMBER OF SMALL SAMPLE ASSAYS? 

:34am 24 ‘ CORRI 

1:34am 25 : ET ME ECT YOUR ATTE ON TO SOM EF, LANGUAGE 
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1:34AM ue WAS CONTAINED ] I'LL JUST D 

:34AM 2 ATTE ON TO THI i i KADER, IT R 

1:34AM 3 ASSAY/C 

:35AM 4 DO YOU SEE 

1:35AM 5 ‘ YI 

: 350M 6 ; ND DO YOU SEE f ENT IT DESCRII 
1:35AM 7 : METHOD IS FOR DE i i9& BLOOD TESTS. 
1:35AM 8 DO YOU SEE THAT? 

:35AM 9 < YES. 

1:35am 10 : IF YOU GO BELOW, YOU WILL SEE 

:35am) 11 | DEVELOPMENT OF EACH ASSAY. 

1:35am 12 YOU HAVE TO ACTUALLY TURN TO PAGE NK, OF THI 
:35amM 13 BIT. 

1:35am 14 AND DO YOU SEE THAT THIS DOCUMENT FROM LATE 

:35aM 15 : PROCESS BY WHICH ASSAYS WOULD BE DEVELOPED? 

1:36am 16 DO YOU SEE THAT? 

:36amM =o17 : YES. 

1:36am «618 ; AND DO YOU SEE E LAST SENTENCE 

:36am «619 IT WOULD TAKE DEVELOP EACH ASSAY? 

:36aM = 20 

1:36am) 21 7 T INDICATED THAT EACH ASSAY WOULD TAKE ABOUT THREE 
:36aM =22 MONTHS TO DEVELOP; CORRECT? 

1:36am) 23 : YES. 

:36amM 24 : AND THEN THAT THEY COULD BE DEVELOPED AT SOME 
1:36am 25 ED ISO 9000 STANDARDS WITH ] [xX MONTHS. 


UNITED STATES COURT REPORTERS 
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1:36AM ne DO YOU SEE 


1:36AM 3 : AND DO YOU KNOW W. ISO 9000 STANDAI 


1:36AM 5 CH IS RECOGNIZED WORLDWID A VEL OF COMPETENCE 
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:36AM 2 : YES. 


:36AM 4 . I'M NOT FAMILIAR WITH THE j ] IT'S A STANDARD 


:36AM 6 ND -- OF THE TECHNOLOGY AND 1] TY AND RELIABILITY ANI 


1:36AM 7 ACCURACY. 


1:36am 10 ‘ SO YOU KNEW EVEN BEFORE YOU 


1:36AM 8 P IT'S A QUALITY MANAGE 


:36AM 9 : SURE. 


:36am =o 11 ESS FOR DEVELOPING ASSAYS; CORRI 


1:36am 12 : YES. 


1:37am «614 AND HOPEFULLY GET BETTER OVER TIME; CORRI 


:36aM «13 Q. AND YOU KNE AT THOSE ASSAYS WOULD DEVELOP AND CHANGE 


:37aM =o15 A. CORRECT. 


1:37am «616 Q. AND GENERALLY THE : EACH ON! BOUT SI 


:37aM = =17 MONTHS; CORRECT? 


1:37am) =o 18 A. YES, AS STATE ERE . 


:37amM «= 19 : NOW, AS YOU WERE LEARNING INFORMATION GOING FORWARD ABOUT 


:37aM = 20 E COMPANY, DII U ALSO LOOK AT SOME OF THE INFORMATION THAT 


1:37am. 21 SCUSSED IN HERE? DID YOU ACTUALLY LOOK AT ANY MATERIALS 


1:37am) 25 7 ERTAINLY BELIEVE WAS AT THEIR OLD OFF 


:37aM «22 EF, COMPANY ABOUT QUALITY MANAGEMENT, OR ABOUT THI 


1:37am) — 23 iVELOPMENT OF ASSAYS, OR ANY KIND OF DATA WITHIN THE COMPANY? 


:37aM «24 I] U GO AND HAVE THE OPPORTUNITY TO DO THAT? 


UNITED STATES COURT REPORTERS 
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1:37AM 1 NAL OFFICE V I WOULD H 1 ‘EN WOULD HAVE 1] 
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:38AM 2 FE RUDIMENTAI 


1:38AM 3 BUT I DON'T HAVE VID RECOLLE ON. 


1:38AM 5 E AT THE COMPANY HAD APPLIED FOR AND OBTA 


:38AM 4 . OKAY. DO YOU KNOW IF YOU AT SOME POINT LOOKE!I 


:38AM 6 f WIT TS TECHNOLOGY? 


1:38AM 7 P ES, AND NOT BAT DETAIL. 


1:38AM 8 MY UNDERSTANDING WAS THAT THE PATENT, OR THE PRINCIPAL 


:38AM 9 PATENT WAS, YOU KNOW, A FUNDAMENTAL PATENT OF WHICH IT WAS 


1:38am 10 OUTSTANDING TO HAVE BEEN GRANTED BECAUSE IT MAY, ALONG WITH 


:38am =o 11 ER PATENTS, BLOCK OTHERS FROM USING THAT TECHNOLOGY. 


1:38am) =12 . OKAY. AND AM RIGHT THAT THE STRENGTH OF A COMPANY'S 


:38am =13 ENTS IS AN IMPORTANT FACTOR IN DECIDING WHETHER TO INVEST 


1:38am 14 E COMPANY; CORRECT? 


:38am = =15 : T IS, BUT NOT ALL -- THE DEVELOPMENT OF THE TECHNOLOGY I 


1:39am = 16 MES MORE IMPORTANT THAN THE PATENT PORTFOLIO. 


:39am «=o 17 : IAVING THE PATENT MIGHT J BE THE RST STEP; CORRI 


1:39am = 18 . EAH, AND HAVING THE PATENT IS CEI NLY A PLUS, 


:39am)=—s 19 BSOLUTE 


:39amM = 20 2 EVEN AS OF THIS TIME, 2005/2006, YOU UNDERSTOOD THAT 


1:39am) 21 ERANOS WAS DEVELOPING THE TECHNOLOGY THAT IT E ER OBTAINED 


:39aM = 22 R SOUGHT ELLECTUAL PROPERTY PROTECTION FOR? 


1:39am) = 23 : YES. 


1:39am) 25 TS DISCUSSION OF THE SKS TH {| BUSINESS WOULD FAC! 


:39amM = 24 : I WANT TO GO FORWARD IN THIS | ENT A LITTLE BIT TO LOOK 
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1:39AM ue i j ECT YOUR ATTE ON TO PAGE 45 OF THI 
:39AM 2 

1:39AM 3 | BOTTOM HALF OF THE DOCUMENT, DO YOU SEER 

:39AM 4 IRE I USSION OF REGULATORY? 

1:39AM 5 iE AT? 

:40AM 6 si (RALLY THE LAST PARAGRAPH, IT'S NOT 

1:40AM i 

1:40AM 8 F ' } iB IF CAN CALL OUT THAT LAST PARAGRAPH TO 
:40AM 9 : TTLE EF ER FOR YOU TO READ. 

1:40am 10 THE COURT: MR. DOWNEY, SHOULD WE ; BREAK NOW 
:40am =o 11 ] ' ; LAUNCH INTO THIS? 

1:40am 12 MR. DOWNEY: YEAH, THAT'S FINE. 

:40amM = 13 THE COURT: LET'S DO THAT. LET'S TAKE OUR MORNI 
1:40am 14 BREAK, LADIES AND GENTLEMEN, 30 MINUTES, 30 MINUTES. 

:40amM =15 WE'LL SEE YOU -- YOU CAN STAND DOWN, SIR. WE'LL TAKE 
1:40am = 16 BREAK FOR 30 MINUTES AND THEN YOU CAN RETURN. 

:40amM =o17 THE WITNESS: OKAY. THANK YOU. 

1:40am «6-18 THE COURT: YOU'RE WELCOME. 

:40am = 19 (JURY OUT AT 11:40 A.M.) 

:41am 20 THE COURT: YOU CAN STAND DOWN, SI 

1:41am) 21 THE SS: ‘ iANK YOU. 

:41aM 22 ] RT: i | BE SEATED. THANK YOU. 

1:41am 23 j sie WALK OUT? 

:41amM 24 ] RT: [GHT. THE RECORD SHOULD REFLE 
1:41am 25 : RTROOM. 
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UCAS CROSS BY MR. 


DS AND SO THE 


DO YOU KNOW WHY THER 


EF WAS THAT ADD 


FE LATTER PART OF 2006? 


[ WOULD EXPECT IT'S 


BECAUSE THE COMPANY N 


E OF STOCK 


1EDE.D ADD 


483 


E ASK YOU TO LOOK IN YOUR BLACK NOT! 


DO YOU HAV! 


IS MARKED AS 12003A. 


DOCUME 


ENT AND RAISED IT AND PROGRESS WAS | 


‘BOOK AT 


"M GOING TO ASK YOU TO GO TO THE PAG 


ES LABELLED IN 


THE LOW 


(IR RIGHT-HAND CORNER 


A GOOD DISTANCE AHEAD OF THE DOCUMENT OF WHE! 


ALMOST AT THE END 


A. 


Q. 


YES. 


OF THE 


AS 8412. 


T STA 


TH 


RTS, 


DOCUMENTS. 


AND DO YOU S 


i RE 


EF TO -- DO YOU SEE 


YOUR FIRM ON THAT 


Q. 


YOU THE RIGHT PAGE. 


8412? 


YEAH. "M SORRY. 


PAGE? 


THINK IT'S ACTUALLY 


-- LET ME 


THERE 


S THAT REFERENCE 


YOU TO DEAL WITH 


F 


AT YOUR SI 


GNATURE 


BUT LE 


RST 8316. 


NLY APPEARS THAT WAY. 
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R. DOWN 


BY : 


YES, TH 


ENT W. 


THE COURT: 


ED THAT? 


CH WAS D 


SCUSSEI 


DOES TH 


MR. 


DOWNE: 


ELL 


ENTAT 


IRST PAGE. 


E COURT: 


RIGHT. 


, HE 


ES TH 


S MEMOR 


AL 


DOWNEY : 


S E CONT] 


TH THE 


ESTMENT T 


RT OF 2006? 


MR. DOWNEY: 


RACT THAT V 


HAT YOU MA 


IT LOOKS THAT WAY, YES. 


OKAY. 


NO Ol 


CAN YOU JUST ASK A COUPLI 


ED AT TH 


BJECT 


DEFENI 


R. DOWN! 


E'LL D 


SPLAY ON THE 


SCREEN 


UNIT! 


ED STAT 


IT'S ADM 


T 12003A JV 


YOUR HONOR, 


TTE 


[ WANT TO ASK YOU TO LOOK AT PAGI 


91 OF T 


TO MAKE 


ER-9105 


ES COURT R 


E PORT! 


ERS 


| EXHII 


EASY FOR YOU TO SEE. 
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UCAS CROSS BY MR. 


AS 


IF YOU GO Al 


DO YOU SEE 


BOUT H 


A 


R 


E FERENCE 


ALF -- AL 


ER HALFWAY DOWN TH! 


TO J 


ES THAT 


TH TH 


[ WANT TO 


S 


CATE THAT YOU 


NVESTMENT? 


TAMOND VENTURES X 


OW YOU T 


UST TO OR 


TO == 


BECAUSE 


T 


NK THERE 


; ENTR 


™ GO 


LET ME 


UST SH 


NG 


T UP ON THE 


OF 


NG TO SHOW YOU. 


YOU THE 


ER PAGE 


SCR 


EN. 


DO YOU SEE THAI 


CORRI 


AND THEN THERE 


(EMENT FROM THE 


T 


S IS, 


TH 


S IS THE 


STO 


CT. 


THIS STOCK P 


YES. 


AND WHY 


GEN 


ING DATES, FO! 


ING DAT! 


KRALLY 


S -- CAN YOU 


ER 


D HALF OF 2006; CORRE 


ES OF CLOSI 


(RENT CLOSI 


NG 


NG DATES TH 


URCHASE? 


DATE 


CK PURCH 


BOUT $925,000 I 


ES ON HERE 


ENT YO 


CT? 


EXPLA 


N WHY T 


TS: J 


ECAUSE 


AC 


RTA 


N 


DUR 


WAIL 


T FOR ANOT 


NG A PERIOD OF T 


ER AMO 


KF AND T 


EY CLOSE 


UNT TO COME 


N. 


AND 


THIS CA 


S 


FE USUALLY | 


NG PEI 


OD, AND 


IT LOOKS L 


UMENTS ALLOW FO! 


HE 


N AMOUNT OF FUNDS HAVE 


ON THAT AMOUNT. 
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Q. 


$925,000 


AND TH 


ER 13TH. 


DO YOU SEE 


BACK TO PAGE 


RST CLOSE 


[ WANT YOU TO LOOK AT -- AND 


TAMOND V 


DOES THAT CONSI 


ENTURES XII, 


RS WHO 


NV 


EST THROUGH 


RRECT. 


DO YOU 


S 


= 


WANT TO SHOW YOU PAGE 


ri 


BLACK | 


BY THE 


102 OF THE 


ST OF MONE 


TAMOND VENTURES? 


BLOW THAT 


FIRST OF ALL, 


N NOVEM 


i THAT THEI 


E'S ANOTH 


ER RE 


NT 


E TOP THAT TH 


ER OF 2006? 


TH 


A. 


Q. 


$1.2 MILL 


BLACK DIAMOND V 


ES 
F 
ES. 


OKAY. AND THAT UNDERNE 


ATH THE! 


T APPEARS TH 


CORRI 


AND THI 


A. 


Q. 


BLACK DIAMOND V 


CORRI 


AND THER 


E NTU 


S OFFERING; CORRE 


PURCHASE E 


ON; CORRECT? 


BOUGHT ANOTHI 


FOR THAT WAS A L 


E'S ANOTHER REF 


ERE; 


ENTUR 
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IS? 
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TH YOUR 


4 AND HI 


TOR, CRAI 


| EN 


TITY FOR HI] 


HAT OF HIS 


REQUEST? 


T APPEARS T 


ER $1,930,000. 


iE THAT? 


CRA] 


R, 


FE WHO HAD B 


HAT 1 


G HAL 


EN 


HT? 


INTRODUCED 


BY A MU 


OKAY. 


NTRODUCT 


N ERANOS? 


OKAY. 


ROUND THAT TIME, 


I DON'T RECALL IF 


YES. 


ION WAS MADE 


TUAL FR 


SO YOU REALLY ME 


TH 


M 


- 


CERTA 


NLY WAS AROUND 


UNITED STATI 


T WAS SPEC 


[G HALL, WHO HAD THIS SEPARATE 


TAMOND 55 


S GROUP, AND 


[S AMOUNT. 
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NTRODUCED TO YOU BY YOUR 


THAT T 
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E PORT! 
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UCAS CROSS 


BY MR. 


BUT YOU CAME 


T 


O LEARN T 


1AT 


ESTATE 


NVESTOR 


NT 


CORRI 


AND T 


ECT? 


CT. 


HAT HI 


AD ] 


EN, 


D A LOT OF 


FOR E 


EXAS; CORRECT? 


HE 
. 
i 


WAS A VERY 


N AMER 


CAN AI] 


ERSTAND 


BUT HE 


ALSO 


N A LOT OF R 


ELS AND 


488 


SUCCESSFUL 


KAL 


W 


NER 


CORRE 


RI 


CT. 


GHT. 


NOW, 
ESTORS WHO 


BLACK DI 


WE] 


iCESSAR 


iY. 


(EN LONG T 


ERA; CORRECT? 


NVESTORS I 


1) 


BLACK DI 


ME 


NVESTORS 


BLY TRUE, BU 


T 


AMOND X 


N OTHE 


ECAUSE WE 


HAVE 


E 


ES, THE 


ULD HAVE | 


EN SOME 


NE N 


VESTORS I 


NVEST 


NG W 


BLACK DI 


YES. 


ESTORS 


IN CONNE 


DO YOU RI 


DID YOU TRANSMI 


WED YOU A MOMENT AGO, AN 


AMOND FOR THE 


D W 


RST T 


ME. 


BUS 


NESS PLAN THAT MS. 


TH TH 


ERANOS. 


T 


ECALL THAT? 


THAT | 


ESS PLAN TO 


HOLMES 


BLACK DI 


FOR PURPOS] 


UNIT! 


ES OF T 
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EVALUATI 
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EF WENT THROUGH 
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UCAS CROSS 


ERANOS? 


I DON' 


WHETHE 


ID YOU COMMUN 


BLACK DI 


[ WOUL! 


BY MR. 


T RECALL. 


R YOU T! 


TTED 


T, 


CATE 


THE 


SUBSTA 


THE ACTUAL DOCUMENT OR NOT, 


NCE 


OF WHAT WAS 


N 


AMOND X 


D TH 


NVESTORS? 


THE 


2) 


WOULD HAVE 


iD SOME 


RMATI 


HALL OR H 


AT 


WAS 


ABOUT WI 


HALL? 


CONTA 


NE 


, BUS 


EPR 


ESENTAT 


900,000, ANI 


Q. 


THAT'S THE 


ERT 


A 


NLY 


WOULD HAVE 


IGHT NOV 


YOU DON'T RI 


LET ME 


ESTMENT AND |] 


I DON'T KNOW IF 


Jl 


1 DOCUMENT. 


ECALL ONE 


R THE OTHER? 


NO. 


UST TRY TO GET A SENSE OF THE 


UT WHAT WAS GOI 


TUDE 


FALLY SEPA 


RATE THOSE 


IT LOO 


KS L 


KE ] 


E TV 


IAN THE 


CLOSE THAT YOU 


AD 


ER FOR THE 


BLACK 


TAMOND 


ESTMENT TOTALLED Al 


NVESTMENTS OUT. 


NVESTED 


X 


GROUP AND THE 


EM 


DOCUMENT 


NG ON AT 


N 


489 


BOUT A L 


TTLE 1] 


MEMBER 


NG 


S, AND TH 


AND T 


E CLOSE 


ONLY CLOS 


HAT 


E THAT THI 


IS ASS 


IN; CORRECT? 


UNITED STATES 


ER-9110 


iR 


RST 


S Al 


CORRECTLY, THE F 


AT WOULD TOTAL OVER 2 M 
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UCAS CROSS BY MR. 


AND DO YOU SEE 


RRANT 


IS DOCUM 


IT'LL 


[ WOULD L 


ES THAT 


DRAW YO 


ENT AND LOOK AT PAG 


R ATTENT 


ON TO SE 


KE YOU TO JUST GO 


BACK TO 


ES 14 AND 15. 


ON 4. 


aE 


AT THE 


EPRES 


ENTAT 


THE 


ONS AND 


YOU WERE 


N 


T 


NVE 


N CONNECT 


NG 


YOU'LL ] 


IF YOU TAKE 


ECO 


GNI: 


C COVE 


iD W 


ON; 


ME 


AND THAT 


YOURSELF, CORR 


JUST DRAW YOUR ATTE 


RELATE 


RI 


GHT? 


TAOS 


ON W 


TH 


N 2006? 


A MOMENT 


M 


LAR TO A SE 


TO JUST RE 


EW TH 


S 


TH YOU WHEN YOU WERE ON D 


ON 


FIRST TO S 


S TO A REP! 


ES 


ENTAT 


ECT, 


N 


T 


AN 


NV 


ESTMENT? 


Y 


Q: 


= 
G 
ma 


EVALUATI 


oi 


AND YOU RE 


ESE 


NT 


NG AND 


ERMS OF YO 


ED THAT YOU 


UR QUAL 


HAI 


E 


CAT 


ECT 


ECT 


ON 


ON THAT YOU MAKE 


ON THAT 


4.3. 


A 


ON TO 


EVAL 


490 


D SUBSTANT 


AL 


EXP 


ER 


ENCE 


NVES 


TING 


N PR 


VATE 


PLACEMENT TRANSACTI 


E.CUR 


AT WAS CE 


ES AND COMPANTE 


ss 


MIL 


A 


RTA 


NLY TRUE; 


UNITED STAT 
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Q. AND 
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ESENT YOUR -- TH 


S SE 


IAT YOU UNDERSTAND THE 


YOU'RE 
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91 


ON 4.4, YOU 


ECULAT 


VE NATUR 


NVESTMENT; CORRECT? 


CORRI 


Q. AND A 


Cie. 


LSO THAT IF 


THE 


NVESTMEN 


T IS COMPL 


THAT'S SOM 


ETH 


CORRE 


AND T 


ED T 


iAT' 


CT. 


ROUGH YOU; CORRECT? 


S RIGHT. 


ET ME DIRECT YOUR ATTE 


AND YOU REPRESENT THAT YOU'VE 


QUEST 


COMPANY CONCE 


VARIOUS SC 


COMPANY'S ] 


ONS OF ANI 


UT YOUR ACCESS TO DATA. 


iLVE 


EF AGR 


TS AND 


IMENT AND F 


ANSWERS FROM TH 


‘EMENTS, AND T 


IAT WOULD BE TRUE NOT ONLY FOR YOU, 


ETELY LOST, THAT 


NG THAT YOU CAN SUSTAIN; CORRECT? 


TAD THI 


RTUN] 


BUT FOR THOS! 


ON 4.5. 


ERS OF THI 


STS THI 


[TY TO ASK 


SO FORTH, AND AS WELL 


NANC 


AL AFFAT 


TS SAT 


QUEST 


SFACTION. 


WAS ALSO TRUE; 


ED 


KARL 


ER, THE 


RS, WHI 


AND THI 


NLY WOULD HAVE 1] 
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UCAS CROSS 


BY MR. 


ON WE WOULD HAVE Ff ALLY HAD LIKED, 


492 


BOUT WHAT 


EW THAT LARGE DOCUMENT THAT WE WENT THROUGH AT SOME LE 


WELL, 


WE CERTAINLY REVIEWED IT. THAT WOULDN'T 


BECAUSE AFTER ALL, YO AD THE OPPORTUNI 


ESS TO IT, AND WE DE : DECISION TO INVEST. 


TY: TO 


THE COMPANY'S BUSINESS PLAN WAS; CORRECT? 


NECESSAR 


ENT AND THE 


| SUFFIC 


ER INFO 


ION THAT WE RECEIVED FROM ELIZABETH. 


EXCUSE 


"M SORRY. 


AND YOUR ASSESSMENT OF MANAGEMENT; CORRE 


Y 


BUT CERTAINLY WE RELIED ON THE DOCUM 


ER FACTORS WE 


I WANT TO ASK YOU TO GO FOR\ 


E'LL PUT IT UP ON THE SCI 


T'S THE PAGE BEFORE S. OH, 


S PAGE. 


COULD 


YOU BLOW UP THE SECTION ENTITLE EDULE 


ASE AGREEMENT FROM OCTOBER 2006. 


AND DO YO iF IRE'S A REFERENCE 


EVALUATI 


I'M SHOWING YOU A LATER PAGE IN 12 -- S STOCK 


(EME, 


BETWEE -RANOS AND SMIT 


Y 


AND YOU RECOGNIZE SMITHKLINE BEECHAM AS A LE 


RMACEUT 


CAL COMPANY; CORRECT? 


UNITED STATES COURT REPORTERS 


ER-9113 
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UCAS CROSS BY MR. 


F ANY WAY; 


CORRE: 


EDULE 


ESTMENT? 


[ WOULD THINK SO. 


TAT 


EMENT THAT 


YOU H 


I JUST DON'T Al 


WELL, DO YOU RECALL THAT 


| END OF 2006 WAS | 


EC 


AUSE 


ON W 


TH TRYI 


NG TO 


KUT 


CAL COMPAN 


BSOLUTELY R 


TIONAL RA 


ECALL. 


D HA 


D SUCCE 


E STAI 


PS 


W 


TH 


D THAT I 


NFRASTRUCTUI 


WOULD MAKE 


ET ME ASK YOU TO JUS 


ENT ON IT AND I'M NOT 


T 14111. 


AND REALLY MY ONLY QUE 


T LOOK AT, 


GOI 


NG TO PUT 


I DON'T RECALL. 


YOU CAN PUT THAT ASTI 


EF JUST GO BACK F 


D JUST -- I WAN 


: BLACK DIAMON 


1 DOCUMENT 


R. LUCAS, IS WHETHER YOU |! 


ERFORM THOS! 


IN YOUR | 


NG FUNDS TO |! 


493 


CONTRACTS ? 


NDE 


IT ON THE 


EN, AT 


TS DOCUM 


ING THIS 


OR ONE 


T TO P 


BE XHI] 


UP FOR 


D VENTURE 


THAT WE 


LOOK 


ED AT A MOM 


$925,000 


ESTMENT. 


UNITED STATES COURT REPORTERS 
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ENT FOR YOU, 
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ENT AGO WI 
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DO YOU SEE 
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Q. AND FOR $925,000 AT THI 


GOT 328,000 SHARES. 


DO YOU SEE 


TH 


YES. 


OKAY. 


SE 


WHEN YOU BOUG 


S STAGE, 


L THAT IN 


FEI 


YOU ONLY GOT -- WI 


AND DO YOU RECAL 


THAN A DOLLAR PER SHARE; G 


A. CORR! 


T STOCK, YOU HAD PA 


HT? 
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ECT THAT THE 


NG VALUE 


IF THAT R 


ON W 


ED AT ALL TO W 


AT 


THERANOS WAS 


RMACEUT 


CAL BUS 


NESS? 


ECT -- 


R. LUCAS, 


DON'T -- I 


KNOW AT THE TIME. 


U SHOW M 


IF YOU 


DON'T WANT 


YOU TO DESCRII 


THE CASE. 


DON'T 


YOU TO 


IF YOU 


THE 


JU 


UNITED STATI 


E SHOV 


IN TH 


Gp 


1 AGR 


(EMENT HE 


RECOGN 


ZE THE 


TEST 


FY Al 


BOUT TH 


INGS YOU DI 


DOCUMENT, DON'T, 


DON'T RECOGN 


DON'T V 


DN'T 


RY BECAUSE 


T 


W 


| EV. 


ENCE 


ES COURT R 


E PORT! 


ERS 


ER-9115 
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UCAS CROSS BY MR. 


BUT CALLY THE 


CASE T 


RACTS A 


EC 


AN CONT! 


E OF THI 


YES. 


DO YOU RECALL LE 


RNING THAT, SHORTLY AFTER YOU INVE 


495 


COMPANY, THAT THERANOS F 


RMACE CAL COMPANY? 


T S THE 2006? 


ES. AND 


'"M RE 


NG TO 


OKAY. DO YOU RECALL LE 


BR CL OSE . 


ARNING TH 


NALIZED ANOTHER CONTRACT WI 


THE 


KUTICAL CONT! 


WAS WORKI R, BUT I 


IAT THERE WE 


RACT? 


RE MULTIP 


LE COMPANIES THAT THE 


Q. OKAY. 


D YOU DON'T RE 


DON'T ] 


ECALL T 


HE NAMES. 


CALL THE 
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S LOCAL? 


YES. 


AND THAT'S WHY 1] 


SO 


EST 


OBABLY GOING TO 


MR. 


PO 


MR. 


BV 


G 


HAT 


(ND TO GO 


NT, YOUR HONOR, 


IT DON'T KNOW WHAT 


LEACH: 


FE DON'T HAVE 
MONY, 


BE A LENGTHY 


TO 


NTERRUPT HI 


BUT 


IT SOUNDS L 


KE 


EXAM 


NAT 


ON. 


TH 


FE, GOVERNMENT'S 


EST 


MATE 


OF 


TS |] 


E TO T 


ak 


| DEFENSE 


NT 


WADE : 


OUSLY DON'T KNOW THE 


INTO. 


T SOUNDS L 


KE 


WO HOURS. 


ENDS. 


ONE LONG DAY. 


SCOPE OF THE 


AND PART OF THAT, TOO, WILL RAIS 


I KNOW A LOT OF 


E SOME 


SSU. 


SSUES HAVE 


COME UP W 


TH RE 


HAPPENED 


REALLY AFTER T 


HE 1] 


RELEVANT T 


ER 


O 


SSUES THAT THEY 


ES, YOUR HONOR. 


ECT TO CONDUCT 


D AND IS 


E'TROSPECT 


VE 


N NATURE. 


AND 


LT 


NK TH 


ERE HAVE |! 


EMP 


A LOT OF 


YOU KNOW 


DR. 


MPOSED ON THAT. 


DAS'S KNOWLEDGE 


la 


ORAR 


LY W 


FE, COMPANY 


DN'T STAI 


ELAT 


N LATE 


RT WORK -- 


2015 AND T 


ES TO THAT. 


E STARTED WORKI 


NG 


G 


iN 


N 2016, AND 


UNITED STATI 
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REALLY A PEI 


iRT 


OF THE H 


I DO TH 


AND, YOU KNOW 


L 


TH 


NENT CONI 


ENT FACT W 


89 


TH RESPECT TO MOST 


E'S 


EFFECT 


NG TO OP 


NE UPON 


CAL CONDUCT. 


NK 


REAT 


ES SOME 


POTE 


IT MAYBE RIP 


INS UP SOM 


E COURT: 


AS TO THAT CONN 


WELL, 


AN 


D THEN, 


OF 


MR. 


THOSE 


SSUES. 


T SOUN 


EACH, 


KE YOU'VE 


NI 


CAT 


IN 2016 T 


SA 


MR. 


T 


D THAT YOU V 


ILL AT Ll 


ECT 


ON 


SSUE V 


NG THAT YOU CAN 


L 


EACH: 


ESTABL 


TH 


MR. 


a 


T 


DOCUMENTS FROM MAI 


S 


GU 


DO THESE T 


AT SHE 


E AAC CON 


E COURT: 


LU 


ERE 


OKAY. 


EACH: THE 


BROUG 


HEY FORMED A SC 


HT ON 


S, 


TH MS. HOLMES. 


EAST MAKE AN OFF] 


iR OF PROOF 


YOU ARE 


SH THAT TH 


ROUGH THIS V 


YOUR HONOR. 


(FENDANT STAT 


ENTIF 


C ADV 


SORY ] 


ED 


FER 


ENCE 


HE'S RECE 


V 


EXPERTS. 


RCH OF 2016 Al 


N 2016 THROUGH GEN 


SHE'S 


BOUT SC 


NG, ALL OF WHI 


TLTY == A Pi 


ERSON WHO 


NGS AND THAT SHE, 


ENT TO DI 


Zk 


VE 


‘R GOOD FAI 


ER AT THOS 


| TO COMPLETE 


IS CONF 


EL 


[CH TO SUGGEST 


THAT, YOU KNOW, A 


DENT HER TECHNOLOGY WOULD NOT 


THE 


EFORE, 


DID NOT HAVE 


THE 


NG TO HOLD O 


SE 2016 


EVENTS AS 


ENT, 


THE P 


EP 


ER 


ODS OF T 


N ADD 


T 


ON, 


ANTIC 


UNITED STATI 


ER-9210 


ES COURT R 


: DR. DAS WI] 


AT WAS REALLY MOT 


THE GOVERNMENT SHOULD 


VAT 


[LL SAY THAT WHE 


EPORTERS 
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ue TOLD MS. HOLMES WE NEED TO VOID THE TESTS, HE GOT PUSH BACK. 


2 SHE DID NOT WANT TO DO THAT. SHE CAME UP WITH ALTERNATIVE 


3 REASONS FOR IT. 


4 AND THAT PUSH BACK IS CONSCIOUSNESS OF GU 


5 ER STATE OF MIND ABOUT THERANOS'S TECHNOLOGY. 


6 AND FOR THAT REASON IT VERY CLEARLY CONNECTS. 


7 IT WOULD ALSO ADD THAT ON! EF POINTS THAT THE 


8 ERNMENT IS TRYING TO PROVE U KNOW, AT THE 


9 E DAY, THE TESTS WERE INACCUI BE I HE VOIDING OF THE 


10 EAKS TO WHETHER THE TESTS WE! E OR NOT. 


11 i NK, ALTHOUGH THE N 2016, 


12 ] iR INTENT AT T 


13 | DEFENSE HAS INJECTE! NGS THAT SHE'S 


14 TO TRY TO SUGGEST A GUILTY PERSON WOULD NOT DO T 


15 I NK THE WHOLE TRUTH HERE UR HONOR, IS 


16 J EXPLANATION FOR WHY THE (RE VOIDING THE 


17 M ZED THOSE ISSUES TO THETI ESTORS, AND W. 


18 TO ACC AND THESE OTHER THINGS, IT'S A PR SPIN, NOT GE 


19 NDICATION OF CONFIDENCE IN HER TECHNOLOGY. 


20 T GOES RIGHT TO HER STATE OF MIND, AND DR. DAS LAYS THAT 


21 FOUNDATION. 


oo MR. WADE: YOUR HONOR, WE 


23 1B ES AT LENGTH BEFORE. 


24 E ARGUMENT THAT WAS J V KE WANTE! 


25 j i ENCE RELATED TO THESE j f (CENTLY THRO 


UNITED STATES COURT REPORTERS 
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ED TO OUR 


» EVI 


EY 


TH 


ERY CAUTI 


ON. 


TNES 


AND SO HE 


WANT TO OFFE! 


ERE: 


ED THE 


S WHO O! 


CAN TEST 


FY: “TOL. 


NCONS EN 


TL 


NES ] 


FA 


R GAME 


ES! 


INTS. 


A LOT 


OF 


PATHS, T 


WHAT HE'S TA 


AND WHAT 


RTUNITY TO CROSS- 


LKIN 


iITR APPROACH D 


‘ING DRAWN ON TH 


IS NOT, AND MY CONC 


E GOVE 


iRN 


FFERS, AND T 


EN 


EXAMINE: E 


WITNESSES ON THE 


G Al 


BAL 


NG W 


TH 


BE 701, 


702 


SSUES. 


TH 


RAIS 


ERMS OF AD 


IT WORRY A L 


S BOUT AS COMPL 


NK FOR PURPO 


NG FOR THE C 


RICAL PROBLEMS, AND THAT'S W 


SES OF TO! 


OURT I 


DAY, YOUR HONOR, 


NK, YOU KNOW, THE 


S IS A COMPL 


CAT 


DAS 


MISSI] 


TY AS 


TTLE 1] 


SO 


TH 


BLY TU 


E COURT: 


I'M NOT SURE WHAT 


ESDAY AT 8:00 O'CLOCK TO DI 


TH 


NK WE 


JUST FROM A SC 


THANK YOU. 


[ND OF LEGAL 


SS 


NG STANDPO 


E PATH FORV 


IAD WITH A W 


TN 


NT 


RD FROM THAT STANI 


TH 


NK WE 


SHOULD MEET 


[SCUSS AND AT LI 


UNITED STATES COURT REPORTERS 
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EAST TRY TO 
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ET A PATH TO THI 


WYER. 


TAT MAY DE 


92 


BUT 


ELL ME? 


DON'T THI 


ECT THE 


MR. LEACH: 


DAY, YOUR HONOR. 


THE COURT: 


ON OF THIS ON 


ENTLY 


EN DR. DAS W 


NK DR. SAWYER WILL BE A LONG 


NG CROSS WOULD BE AN HOUR 


SCHEDUL 


SEE. 


ELL, 


F WE 


"RE NG TO HAVE 


TUESDAY MORN 


ING -- AND THEN THE OTHER 


S COM N SOMETIME LATER IN THE 


WEEK? S THAT TH 


RT: 


DS OPT 


THINK WE ANT 


ie 


EH MR. 


E NOT FULLY CONN 


ECTED V 


TH 


JUST 


BEST. 


MR. LEACH: 


THE COURT: 


IT SOUNDS OPT 


I'M SORRY? 


M 


N LIGHT OF WHAT ‘ARING, THAT 


BEST. 


IF DR. DAS TESTIF 


SN'T 


MR. 


UNIT! 


E'LL HAVE TO HAV 


ED STATI 


ES COURT R 


EF, GO THI 


ESDAY SOME 


H THIS CONVERSATION 


E, AND IT'S A SHORT 


E PORT! 


ERS 


ER-9213 
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E COURT: 


'M LOOK] 


UST ASK, 


M 


T 


R. 


WE JUST HAVE TWO DAYS. RIG 


93 


5 IT 


LIKELY WE'LL GET TO THE 


WADE : 


COU] 


ER 


[ING AT YOU, MR. WADE. 


ECOND WITNE 


SS 1 


THAN DR. 


. WADE: 


R. 


COU] 


. WADE: 


DAS? 


DAS IS THE 


TN 


ER THE 


SAL 


BUT I WOULD EXP 


E COULD 


EPEND ON THE 


GET 


T 


MR. 


TWO HOURS. 


VALENT OF A TRI 


COURT: 


WADE : 


COURT: 


HAVE A CONV 


SO I'M JUST TRY] 


AS TO DR. DAS. THAT'S 


NK. 


"M JUST 


my 
1 


-- JUST | 


DR. DAS 


ECT FOR AN HOUR TO 


[ING TO BE REALISTIC. 


ERSATION ABOUT THE LEGAL LIMITS, IF 


GOING TO TAKE US A COUPL 


BAS] 


S, ASSUMING THAT DR. SAWYE 


ED ON THE WAY THINGS 


DR. SAWYER WILL 


CERTA 


SH EARLY ON TUESDAY. 


SO IF 


WE FACTOR 1] 


UNITED STATI 


ER-9214 


ES COURT R 


[N ANOTHER HOUR, TH 


E PORT! 


ERS 
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DON'T T 
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T 


CAN YOU Gl 


NK WE 
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DAS DONE ON W 


CALLY, 


| ME. 
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DAS STARTS TH 


ERNOON OF 


iDNES DAY? 


I'M JUS 


TO GET THAT 


BUT -- 


MR. 


YOUR HONOR, AND, YOU 


KEE IC 


ENTLY AS 


ON THERE 


COULD DO 


CONVINC 


THE 
hi 
i 


MR. 


WE'LL J 


KNOW, TH 


T SAYING, 


OTHER WITNESS IN. 


JUST 


NG 


POSSIBLE. 


COURT: RIGHT. 


LEACH: 


COMING 


iD TH 


NTO THI 


FOR MORE THAN ONE 


AND MY INTEREST 


S NOT TO HAV! 


E CAN F 


[S CONVERSAT 


ON, 


IT AT A NORMAL TRIAL DAY. 


TO TWO HOURS. 


MY EXPECTAT 


NISH ON 


AND 


F WE 


"RE 


STARTI 


WE:DNE: 


DAY. 


NG ANOTH 


iR W 


ON WAS THAT WI 


WE START ON TUESDAY, 


EVENT, 


TO MOVI 


ESS, TH 


N? 


HOUGHT TO, IS T 


I JUST N 


‘RE A LOCAL W 


ESS THAT WE 


OR ANOT 


CONFLICTS? 


ER OUT-OF-TOWN WITNESS W 


[ -- FROM MY P 


HE COULD | 


EN FULLY VETT 


COURT: SURE. 


ES OF ADD 


:D THROUGH 


DON'T ASK ME 


ERSPECTIVE, 


iD TO ADD, MANY OF THESE 


EXTENSIVE 


MOT 


ON PI 


YOU'RE 


, CUTT 


DON'T ASK 


FE OFF AND YOU'RE 


US TO PROV 


DE YOU WI 


TIONAL BRIEFING ON THIS. 
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MR. 


G 


HONOR. 


BUT I'M 


TH 


NK 


NG 


HEAR 


NG, ANI 


[ WOULD LIKE TO 


AS MUCH AS WI 


THI 


TO DO THAT. 


BUT I 


Fh TALK 


‘1D ABOUT HE 


BACK TO OUR T 


:| HAPPY TO 


95 


PROV. 


iE DAY MOT 


ON MINE 


AVOT]I 


NTO THE 


ED AL DAY 


NG 


NO. 


"M NOT GOING TO ASK YOU 


INK, JUST | 


TH 


EACH, 


WHAT YO 


MONY AND THE 


ME OF THE 


ERE ALLOWS A 


PATH FORWARD 


D 


MR. 


TO THE 


ue 


H FORWARD 


TING THAT SUGGESTS AND 


TH 


IS TO PUT THAT T 


NG FOR M 


WIT 


DR. DAS FO 


RODUCE, 


WE 


AND T 


SO COUNSE 


ke) 


NTRODUCE. 


NK WHAT I KE TO ASK YOU 


HATE YOUR PATH 


BE AWAI 


E OF THI 


R THE 


SS 


HAT YOU'D LIKE 


AT WOULI 


ELPFUL TO ME. 


SHOULD PROBABLY GET 


ASK YOU FOR TOMORROW. 


TALK ABOUT TH 


SO 


S TUESDAY. 


COULD HAVE 


TIDDAY MONDAY WOU 


UNITED STATI 


TOMORROW IS FR 


LEACH: WILL DO, YOU 


THAT SOMETIME 


"M NOT GO] 


GO 


T ON MONDAY, THAT WOULD | 


DAY, AND WE'RE 


NO 


ELPFUL, 


LD BE HELPFUL. 


ES COURT R 


R HONOR. 


EPORTERS 


ER-9216 
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MR. WADE: 


AND FOR THE |] 


THAT, 


AN 


T OF 


LT 


NK W. 


UP, 


‘AR FROM MR. 


KAR T 


TY OF THE 


AND JUST SO OUR TH 


NK 


NG 


S CL 


aN 


L 


; PART 


LEACH 


CMS RI 


S A COUPLE 


ES TO TRY AND TEE 


OF 


[ONS OF THI 


SSUE. 


THERE'S T 


S ANOTHE 


EXPORT AND WHAT 


RT OF PRIOR MOTIONS 


PRACT 


AND THEN THE 


SS 


I DON'T KNOV 


1 THREE 


SSUES TH 


RACH 


E COURT: 


THI 


RT: 


ELPFUL TO ME 


ET THAT BE 


ALL OF US HAVE 


SO WE'LL WORK TO R 


; COURT. 


SURE. 


BUT THOSE 


NG TO. 


WADE. 


ANI 


IF YOU WANT TO -- 


FORE NOON ON MONDAY. 


WELL, YOU'VE GOT 


{AT'S WHAT T 


IEKENDS ARE 


ALL 


ELPFUL FOR ME 


GEST, ANI 


DAY TOMORROW, 


FOR, SO -- 


D THEN 


"LL 


AND T 


EN, OF COUI 


BUT T 


AND 


T 


INFORMAT 


ON EARL 


NK YOU ALSO SU 


ER AS WELL. 


PPL 


‘iD SOME 


LOOK AT 


IAT WOULD BE 


ies 


SUPPLEM 


IT WOULD BE 


ENTAL 


SO 


OUR MOTIONS, OUR MOT 


ONS 


N 


L 


M 


NE. 


OKAY? 


LEACH: 


E COURT: 


UNIT! 


W 


OKAY. 


ED STATI 


ES COURT R 


I'LL LOOK AT T 


TLL DO, YOUR HONOR. 


EPORTERS 


ER-9217 


IAT, 


AS Wi 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-33, Page 281 of 298 


Case 5:18-cr-00258-EJD Document 1283 Filed 01/18/22 Page 215 of 216... 


97 


04:20PM AE M Et JANK YOU, YOUR HONOR. 


04:20PM 2 THE ERK: THANK YOU. COURT IS ADJOURNE 


04:20PM 3 (COURT ADJOURNED AT 4:20 P.M.) 


UNITED STATES COURT REPORTERS 


ER-9218 
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WE, THE Fj GNED OFFICIAL COURT REPORTERS OF THI 


ED STATES | CT COURT FOR THE NORTHERN DISTRICT OF 


A, 280 SOUTH FIRST STREET, SAN JOSE FORNIA, 


IBY CERTIFY: 


THAT THE FOREGOING TRANSCRIPT, CERTIF 


RRECT TRANSCRIPT FROM THE RECORD OF PROCEE 


I-ENTITLED MATT! 


UNITED STATES COURT REPORTERS 
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ED STATE 


STR 


CT COUI 


KERN D 


STR 


CT OF CALIFO! 


SAN JOSE DIVISION 


CR-18-00258-1 


ED STATI 


SAN JOSE, 


CAL 


VOLUME 29 


WABETH A. HOLM NOVEM 


ER 8, 


2021 


PAGES 5598 - 5670 


RIPT OF TRIAL PROCEE 
EF} HONORABLE EDWARD 
ED STATES DISTRICT J 


BY'S OFF 


UNITED STATES ATTO) 
BY: JOHN C. BOSTIC 

JEFFREY B. SCHENK 
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1301 CLAY STREE SUITE 340S 
OAKLAND, CAL A 94612 
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EXT PAGE. 


AL COURT R 


EPORTE 


i; 


CSR, RME 


ER 8074 


DGE, 


CSR, Cl 


BY MECHAN 


BER 9595 


CAL STENOGRAPHY 


UNIT! 


ED STAT 


DUC 


ED W 


TH COMPU 


ES COURT R 
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EPORTERS 


E R-9220 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-33, Page 284 of 298 


Case 5:18-cr-00258-EJD Document 1284 Filed 01/18/22 Page 2 of 74 


1FENDANT HOLMES: 


m 
EY 
I 


REFZ 


HN 


my 
1 


iARY 
KT 
eZ 


, N.W. 
0005 


D. CL 


ENTE] 


ALSO PRE 


CALLY: JOSHUA KOLTUN 


DAVID KORZENIK 


UNITED STATI 


ES COURT RI 


EXPORT! 


ERS 


ER-9221 


5599 
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5600 


1 SAN JOSE MBER 8, 2021 


:04AM 2 PR Onc 


:04AM 3 (COURT CONVENED AT 10:04 A.M.) 


:04AM 4 (JURY OUT AT 10:04 A.M.) 


:04AM 5 THE COURT: LET'S GO ON THE 


:04AM 6 ER, 18-258. 


:05AM 7 THIS 1 ON OUTS 


:05AM 8 ISCUSS CERTA ONS. 


:05AM 9 LET'S SEE 


:o5amM 10 . BOSTI 


05am ll THE DEFE ; (SENT. 


:05aM =12 I j RE U GOING TO ARGUE TH 


:05AM 13 R. CLINE: . D MS. HOLD 


:05am 14 : WAIVER OF H 


:05am 15 THE COURT: YE 


:05aM 16 SO DO YOU FORMALLY THEN V¥ : FARANCE AND AGI 


:05am 17 1 iF N THIS MATTER WIT IR BE ERSONALLY PRESE 


:05AM 18 


:05am 19 R. CLINE: WE | 


:05aM 20 E COURT: ALL RI 


:05aM 21 THINK WE HAVE SOME : ] NG ON THI 


:05AM 22 


:05aM 23 R. KORZE : YES, YOUR HONOR. 


:05amM 24 I D KORZE READY TO ADDRESS THE PENDING MOTI 


:05AM 295 AND ALSO W j STENING IS JOSH COLTON. 


UNITED STATES COURT REPORTERS 


ER-9222 
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:05AM 1 THE COURT: ALL RIGHT. THANK YOU. GOOD MORNING. 


:05AM 2 COUNSEL, IF YOU COULD COME FORWARD, PLEASE. THANK YOU. 


:05AM 3 THIS MORNING WE'RE DISCUSSING DOCKET 1103, WHICH IS 


:06AM 4 . HOLMES'S MOTION TO EXCLUDE CERTAIN TESTIMONY OF 


:06AM 5 El RLOFF AND TO EXCLUDE IT LOOKS LIKE EXHIBIT 3733. 


:06AM 6 FE READ THAT, AS WELL AS 1115, WH S THE GOVERNM 


:06AM 7 


:06AM 8 EF ALSO READ 1114, WH INTK OPPOS 


:06AM 9 


:o6am =10 NK 1117 WAS ALSO THE GOVERNM 


:0éam =o i. THAT WAS YOUR REPLY THINK? 


:06am =12 R. CLINE: YES, YOUR HONOR. 


:06amM 13 E COURT: TIGHT. SO HAVING READ ALL OF THOS! 


:oéam 14 R. | [C'S STATEMENT -- AND LAST TIME 


:06am «=615 ; ; IRE HERE, WE WERE DISCUSSING A LITTLE BIT IN 


:06amM 16 IAT CONT FANS AND THOSE ADD ONAL QUE 


:06éamM 17 WANT TO ASK. 


:06am «618 ENSE IS THAT WE SHOULD ASK MR. BOSTIC TO GO FO! 
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:09AM ub iLR CONVERSAT ; (R WHAT MS. HOLMES SAID INA 
:10AM 2 A EMENT WAS E A E AS OR DIFFERENT FROM WHAT 
:10AM 3 ] N OTHER CONVE! WHEN THAT SAME TOPIC HAD 
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:1oam 14 APRIL 17TH, SHE TOLD YOU X. IS THAT CONSISTENT WITH WHAT SHI 
:loam =15 TOLD YOU ON OTHER OCCASIONS? SO HE SHOULD BE ABLE TO COMMENT 
:loam «16 ON SOMETHING LIKE THAT. 

:loam 17 IRE LL ALSO BE TUATIONS WHE MENTS IN THE 

:loam 18 ED CONVERSATIONS REQUIRE SOM UNDERSTAND WHAT 
:loam «619 i RTIES ARE TALK BOUT. 

:loam = =20 SO, FOR EXAMPLE IRE'S AT LEAST ONE CASE WHERE, 

:loam) =o 21 MS. HOLMES MAKES A STATEME REFERENCING A TOUR OF A FACILITY 
AM 22 THAT MR. PARLOFF HAI | ND WHAT HE HAD SEEN ON THAT TOUR. 
:llam) 6.23 SO AT THAT PO E'LL NEED TO EXPLAIN, SO THAT THE JURY 
am 24 CAN UNDERSTAND THAT STATEMENT AND WHAT THAT IS REFERR TO, 

:llam) =6.25 HE'LL NEED TO EXPLAIN WHAT HE SAW IN THAT TOUR AND THE 
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